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OFFICE  OF  THE  FEDERAL  INSPECTOR 
FOR  THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

10  CFR  Part  1534 

Enforcement  Procedures  for  Equal 
Opportunity  Regulations 

agency:  Office  of  the  Federal  Inspector 
for  the  Alaska  Natural  Gas 
Transportation  System. 
action:  Notice  of  proposed  rulemaking. 

summary:  These  proposed  rules 
institute  procedures  by  which  the  Office 
of  the  Federal  Inspector  (OFI)  will 
enforce  existing  equal  opportunity 
regulations  applicable  to  the  Alaska 
Natural  Gas  Transportation  System 
(ANGTS)  issued  by  the  Department  of 
Interior  at  43  CFR  Part  34.  They  detail 
OFI  compliance  review,  complaint 
investigation,  conciliation,  and 
administrative  and  judicial  enforcement, 
relative  both  to  employment 
discrimination  and  to  affirmative  action 
plans  for  employment  and  contracting. 

DATE:  Comments  should  be  submitted 
by  October  10, 1980. 
address:  Comments  should  be  in 
writing  and  sent  to  Ms.  Mary  Settle, 
Office  of  the  Federal  Inspector,  Room 
2413,  Post  Office  Building,  1200 
Pennsylvania  Avenue,  NW., 

Washington,  D.C.  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Alexander,  Director,  Equal 
Employment  Opportunity,  Minority 
Business  Enterprise,  Office  of  the 
Federal  Inspector  (ANGTS),  Room 
2413,  Post  Office  Building,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
D.C.  20044,  (202)  275-1157. 

Mr.  Ned  Hengerer,  General  Counsel, 
Office  of  the  Federal  Inspector 
(ANGTS),  Room  2413,  Post  Office 
Building,  1200  Pennsylvania  Ave., 
NW.,  Washington,  D.C.  20044,  (202) 
275-1144. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  17  of  the  Alaska  Natural  Gas 
Transportation  Act  (ANGTA),  15  U.S.C. 
Section  719o,  and  Condition  11  of  the 
President’s  Decision  and  Report  to 
Congress  on  the  Alaska  Natural  Gas 
Transportation  System  (Decision), 
approved  by  H.  J.  Res.  621,  Pub.  L.  95- 
158  (1977),  mandate  that  Federal 


agencies — ^by  conditioning  the  various 
ANGTS  permits  and  other  approvals — 
assure  affirmative  action  against 
discrimination  for  employment  and 
contracting  on  ANGTS.  ON  May  12, 

1980,  these  agencies  (through  the 
Department  of  the  Interior)  published 
final  rules  to  meet  this  statutory 
mandate,  enforcement  of  which  was  left 
to  the  Federal  Inspector.  43  CFR  Part  34; 
45  FR  31095. 

Paragraph  34.10(d)  of  these  equal 
opportunity  regulations  provides  for  the 
OFI  to  establish  enforcement 
procediu'es,  which  will  be  incorporated 
as  an  amendment  to  these  regulations. 
The  proposed  rule  issued  today  by  the 
OFI  constitutes  such  enforcement 
procedures.  These  procedures  will 
appear  as  a  new  Part  1534  in  Title  10  of 
the  Code  of  Federal  Regulations. 

Because  the  OFI  is  promulgating  these 
procedures,  they  must  appear  in  the 
OFI’s  own  regulations,  which  are 
codified  at  10  CFR  Chapter  15. 
Nevertheless,  upon  publication  of  the 
Hnal  enforcement  procedures,  the 
Department  of  the  Interior  will  then 
reprint  the  OFI’s  Part  1534  in  43  CFR 
Part  34. 

IL  GeoMal 

A.  Coordinated  with  analogous 
procedures.  In  establishing  these 
proposed  enforcement  procedures,  the 
OFI  followed  the  mandate  of  paragraph 
34.10(d)(1)  of  the  existing  ANGTS 
regulations  and  started  with  the 
compliant  procedures  of  the  Department 
of  Energy  (DOE)  to  deal  with  violations 
of  Title  VI  of  the  Civil  Rights  Act, 
relative  to  Federal  Bnancial  assistance 
(10  CFR  Part  1040;  45  FR  40514,  May  13, 
1980).  The  new  Part  1534  does  include 
the  aspects  of  the  DOE  procedures 
summarized  in  paragraphs  34.10(d)(2) 
through  (5).  Moreover,  the  new  Part  1534 
assimilates  other  aspects  of  the  DOE 
procedures.  Nevertheless,  as  explained 
below  the  OFI  has  found  that  wholesale 
adoption  of  the  DOE  procedures  is 
inappropriate.  But,  until  the  final 
regulations  have  been  issued,  the  OFI 
will  use  the  DOE  procedures  if 
enforcement  becomes  necessary. 

In  the  first  place  the  Federal  grants 
program  administered  by  DOE  is  far 
different  from  the  OFI’s  field-level 
regulatory  and  enforcement  mission;  for 
example,  DOE’s  main  sanction, 
temination  of  Bnancial  assistance,  must 
be  preceded  by  an  agency  hearing  on 
the  record,  as  per  Section  602  of  the 
Civil  Rights  Act  of  1964,  42  U.S.C. 


Section  2000d-l.  Secondly,  the  OFI’s 
enforcement  procedures  should  be 
similar  to  those  of  DOE  only  “to  the 
extent  consistent  with  ANGTA.’’ 
Accordingly,  the  OFI  declines  to  follow 
those  aspects  of  DOE’s  Part  1040 
regulations  which  would  either  impair 
expeditious  completion  of  ANGTS  (as 
otherwise  mandated  by  Section  9  of 
ANGTA)  or  undercut  the  OFI’s  existing 
enforcement  provisions  (as  provided  in 
Section  11  of  ANGTA  and  in 
Reorganization  Plan  No.  1  of  1979). 

In  the  process  of  establishing  the 
proposed  enforcement  procedures,  the 
OFI  likewise  studied  the  relevant 
procedures  of,  and  solicited  comments 
from,  other  Federal  agencies  engaged  in 
equal  opportimity  enforcement:  the 
Equal  Employment  Opportunity 
Commission  (EEOC),  the  Office  of 
Federal  Contract  Compliance  Programs 
(OFCCP),  and  the  Civil  Rights  Division 
of  the  U.S.  Department  of  Justice.  Again, 
the  OFI  has  utilized  their  procedures 
and  policies  where  analogous  to  the 
speciBc  facts  underlying  ANGTS  and  its 
related  equal  opportunity  program. 

B.  Policy  on  public  access  to  the 
enforcement  process.  While  not  codified 
here  in  the  enforcement  regulations,  the 
OFI  states  a  general  policy  to  accord  the 
maximum  public  access  to  information 
which  it  has  received  in  conjunction 
with  its  overall  role  of  administering  the 
Part  34  regulations,  of  course  within 
relevant  legal  parameters.  The  specifics 
of  this  public  access — ^including  the 
protection  to  be  accorded  “sensitive” 
information,  such  as  critical 
prociu'ement  data,  and  the  procedures 
for  processing  FOIA  requests — are  to  be 
delineated  in  omnibus  information 
regulations  (future  10  CFR  Part  1504) 
presently  being  promulgated.  The  policy 
announced  at  this  time  merely  means 
that,  to  the  extent  there  is  discretion  to 
disclose  information  about  compliance 
with  the  Part  34  regulations,  the  OFI  will 
lean  towards  disclosure  when 
competitive  injury  is  unlikely.  The  equal 
opportunity  program  for  ANGTS  must 
have  public  confidence,  which  flows 
from  public  access. 

ni.  Section>by*Section  Analysis 

A.  Section  1534.1  is  merely 
introductory.  It  outlines  briefly  how  the 
enforcement  procedures  are  structured 
in  Part  1534.  Essentially,  the  initial 
stages  of  compliance  review  and 
complaint  investigation  are  conducted 
under  separate  procedures,  §  §  1534.2 
and  1534.3,  respectively.  But  the 
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subsequent  procedures  for  both 
compliance  review  and  complaint 
investigation  are  treated  the  same.  Thus, 
attempts  at  conciliation  and  OFI 
preliminary  and  final  determinations  on 
compliance  appear  in  §  1534.4,  while  the 
more  formal  enforcement  actions  (civil 
suit  for  fines  or  injunction,  and 
compliance  orders  and  work  stoppage) 
appear  in  §  1534.5. 

B.  Section  1534.2  sets  out  the  initial 
stage  of  compliance  review,  already 
required  by  paragraph  34.10(a)(1)  of  the 
existing.  ANGTS  regulations.  To  begin 
with,  the  OFI  will  select  ANGTS 
recipients,  contractors,  and 
subcontractors  for  initial  periodic 
review.  The  basis  for  this  selection  is 
left  to  the  OFI,  but  most  likely  every 
recipient,  contractor,  and  subcontractor 
will  be  selected  for  review  aimually. 

The  initial  periodic  review,  which  will 
then  occur,  generally  corresponds  to 
DOE  paragraph  1040.101(b),  except  for 
the  following. 

First,  the  OFI  reserves  the  opportunity  - 
for  on-site  review.  Unlike  formal  on-site 
review  found  below  in  paragraph 
1534.4(b),  with  its  15  day  notice,  initial 
on-site  review  is  merely  to  spot  check 
for  compliance.  Thus,  like  on-site 
monitoring  for  environmental  protection 
or  pipeline  integrity,  for  example,  there 
is  no  advance  notice.  Second,  the 
corresponding  DOE  provision  is  written 
in  terms  of  “selection  for  review,"  which 
should  not  be  confused  with  OFI 
selection  for  initial  review  mentioned 
immediately  above.  These  differences 
reflect  the  different  roles  of  the  OFI  and 
DOE,  as  single  project  regulator  versus 
administrator  of  many  Federal  financial 
grants. 

If  the  OFI  then  has  reasonable  cause 
to  find  noncompliance,  it  will  notify  the 
recipient,  contractor,  or  subcontractor 
by  letter  of  a  subsequent  and  more 
intensive  on-site  review,  which  is 
conducted  under  paragraphs  1534.4(b) 
and  1534.4(c),  as  described  below.  But,  if 
the  OFI  finds  compliance,  it  will  so 
certify.  That  certification — ^in  line  with 
the  direction  to  the  OFI  given  in 
paragraph  34.10(d)(4)  of  the  existing 
ANGTS  regulations — is  not  binding  if 
the  full  facts  were  unknown  during  the 
initial  periodic  review.  This  caveat  does 
not,  however,  allow  the  OFI  to  cure  its 
own  initial  oversight.  Instead,  it  only 
applies  when  the  OFI  should  not  be 
expected  to  have  uncovered  the  relevant 
facts  indicating  noncompliance,  as 
would  occur  if  those  facts  were 
consciously  withheld. 

C.  Section  1534.3  sets  out  the  initial 


stage  of  complaint  investigation.  It 
generally  corresponds  to  the  related 
DOE  provision,  paragraph  1040.104(1). 

This  new  Section  notes  first  that  aU 
employment  discrimination  complaints, 
except  for  those  possible  few  against 
employers  with  less  than  fifteen 
employees,  will  be  handled  by  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  through  the  Memorandum  of 
Understanding  (MOU)  between  the  two 
agencies.  The  EEOC  neither  has 
jurisdiction  over  complaints  against 
these  very  small  employers  (42  U.S.C. 
Section  2000e(b)).  nor  does  it  desire  to 
handle  those  complaints.  There  is 
provision,  however,  for  OFI  conciliation 
and  even  formal  enforcement  actions  in 
certain  limited  types  of  cases  handled 
by  EEOC  under  the  MOU.  This  MOU 
has  been  prepared  and  will  be  published 
in  the  Federal  Register  for  public 
comment  before  being  signed  into  effect. 

For  complaints  alleging  both 
employment  discrimination  and 
violation  of  an  approved  affirmative 
action  plan,  the  former  allegation  will  be 
processed  under  the  MOU  and  the  latter 
allegation  by  the  OFI  under  these  Part 
1534  procedures.  The  interagency 
reporting  and  information  sharing 
provisions  of  the  MOU  will  enable  both 
agencies  to  coordinate  their  respective 
investigations  of  such  dual  complaints. 

As  a  practical  matter,  the  OFI  will 
probably  not  handle  many  complaints. 
As  noted  above,  most  employment 
discrimination  complaints  will  be 
handled  by  EEOC.  As  for  complaints 
related  to  approved  affirmative  action 
plans,  noncompliance  should  be  readily 
revealed  through  the  ongoing 
compliance  review  intiated  under 
§  1534.2,  in  light  of  the  quantitative 
nature  of  the  goals  and  timetables, 
which  form  the  basis  of  the  affirmative 
action  plans.  And  to  the  extent  that  dual 
complaints  allege  without  any  basis 
violation  of  affirmative  action  plans,  the 
OFI  will  sununarily  reject  these 
complaints. 

Nonetheless,  the  OFI  will  initiate 
investigations  of  all  complaints  (to  be 
handled  under  these  Part  1534 
regulations)  within  35  days  of  receipt,  by 
sending  the  recipient,  contractor,  or 
subcontractor  a  copy  of  the  complaint 
and  a  letter  stating  ^at  an  investigation 
has  been  initiated.  For  complaints  just 
against  a  contractor  and/or 
subcontractor,  the  OFI  will  also  forward 
a  copy  of  the  complaint  and  notice  to 
the  corresponding  recipient.  In  this 
fashion  the  recipient  can  assist  in 
ascertaining  the  facts.  The  specifics  of 


the  letter  and  the  investigation  itself  are 
set  forth  in  §  1534.4,  as  discussed  next. 

D.  Section  1534.4  continues  the  •  ' 

process  initiated  both  during  compliance 
review,  under  §  1534.2,  and  during 
complaint  investigation,  under  §  1534.3. 

It  sets  out  procedures  for  determining 
compliance  or  noncompliance  £Jid  for 
pursuing  conciliation  and  voluntary 
compliance.  These  procedures  generally 
follow  the  corresponding  DOE 
provisions,  paragraphs  1040.101 (c)-(g) 
and  1040.104(c)  (3)-(5).  However,  in 
recognition  of  the  statutory  mandate  to 
expedite  this  project,  the  schedule  for 
some  of  the  procedures  have  been 
shortened. 

Paragraph  1534.4(b)  sets  out  the 
contents  of  the  notice  of  formal  on-site 
review  and/or  investigation,  including 
data  requests,  practices  to  be  reviewed, 
and  opportunity  to  respond  in  writing. 
The  formal  on-site  review  or 
investigation  will  commence  fifteen 
days  after  notice.  While  shorter  than 
DOE’s  thirty  day  notice,  it  is  sufficient. 

In  particular,  there  might  already  have 
been  an  informal  on-site  review 
(paragraph  1534.2(a))  as  part  of  the 
initial  stage  of  compliance  review:  thus, 
the  recipient,  contractor,  or 
subcontractor  will  be  on  actual  notice 
well  in  advance  of  (his  notice  of  formal 
on-site  review. 

Paragraph  1534.4(c)  then  sets  out  the 
preliminary  finding  process.  The 
preliminary  finding  will  be  written  and 
sent  to  the  recipient,  contractor,  or 
subcontractor  within  thirty  days  of  the 
OFI  completing  the  formal  on-site 
review  or  investigation.  When  the 
prelimineiry  finding  is  noncompliance, 
the  OFI  will  also  recommend  means  for 
'  voluntary  compliance  and  afford  twenty 
days  for  negotiations. 

While  DOE  requires  its  preliminary 
finding  within  90  days  of  arriving  for  on¬ 
site  review  (paragraph  1040.101(d))  or 
initiating  investigation  (paragraph 
1040.104(c)(3)).  the  timing  of  the  OFI 
provision  should  normally  be  shorter. 
While  no  specific  time  is  set  for 
completing  formal  on-site  review,  the 
preliminary  finding  will  follow  within 
thirty  days  of  completion  of  that  review. 

In  cases  where  a  contractor  or 
subcontractor  alone  is  under  review  or 
investigation,  the  preliminary  finding 
will  also  be  sent  to  the  corresponding 
recipient,  notifying  the  recipient  of  its 
enforceable  obligation  to  assist  the  OFI 
in  achieving  voluntary  compliance. 
“Assist”  means  more  than  merely  telling 
its  contractor  or  subcontractor  to 
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comply.  To  the  extent  that  the  OFI  can 
seek  conciliation,  so  can  and  should  the 
recipient.  In  promulgating  the  Part  34 
regulations,  the  Federal  agencies  were 
clear  that  the  recipients,  as  ANGTS 
sponsors,  were  responsible  for  more 
than  their  own  direct  employment  and 
contracting: 

The  project  sponsors  and  the  Federal 
Inspector  then  must  insure  that  each 
contractor  and  subcontractor  shares  in  the 
obligation  to  achieve  the  goals.  This  is 
accomplished  by  including  the  goals  in  all  bid 
specifications  just  like  other  elements  of  the 
desiga  45  FR  31098  (May  12. 1980). 

In  this  light  the  recipients  should  be 
forming  their  contracts  to  assure  that 
they  can  meet  this  obligation. 

This  obligation  to  “assist”  the  OFI 
only  applies  during  the  voluntary 
compliance  context.  When  the  OFI  is 
attempting  conciliation  of  an  EEOC* 
processed  emplo3mient  discrimination 
complaint  as  per  the  MOU  and 
paragraph  1534.3(a](2],  however,  the 
recipient  will  not  be  asked  to  “assist,” 
due  to  restrictions  under  Title  VII  of  the 
Civil  Rights  Act 

Paragraph  1534.4(d]  sets  out  the 
process  for  a  final  determination  of 
noncompliance.  It  will  be  made  In 
writing  within  forty-five  days — as 
opposed  to  rixty  days  in  the  DOE 
regulations — of  notice  of  preliminary 
finding,  and  will  be  made  when 
conciliation  has  failed  or  the  preliminary 
finding  has  not  been  shown  to  be  false. 
The  final  determination  will  detail  the 
violation  itself,  the  basis  for  the  finding, 
and  final  remedial  recommendations. 

Paragraph  1534.4(e)  gives  the 
noncompliant  recipient,  contractor,  or 
subcontractor  ten  more  days  after  final 
determination  to  adopt  the 
aforementioned  remedial 
recommendations,  so  as  to  comply 
voluntarily.  And  when  there  is  voluntary 
compliance,  paragraph  1534.4(f)  details 
the  necessary  form  of  the  compliance 
agreement. 

E.  Section  1534.5  governs  actual 
enforcement,  once  conciliation  has 
failed  and  a  final  determination  has 
been  issued  but  not  satisfied  within  ten 
days  of  issuance.  It  also  governs  OFI 
enforcement  under  the  MOU  with 
EEOC,  as  explained  in  paragraph 
1534,3(aK2). 

Paragraph  1534.5(b)  notes  that  the 
primary  means  of  enforcement  is 
immediate  commencement  of  civil 
action.  Possible  remedies  and  venue  are 
set  forth  in  Section  11(c)  of  ANGTA: 
Temporary  or  permanent  injunction  and 
civil  fines  of  up  to  $25,000  per  day,  along 
with  ancillary  relief,  will  be  sought  in 
the  Federal  District  Court  where  the 
defendant  is  located,  resides,  or  does 
business. 


This  immediate  recourse  to  judicial 
enforcement  diverges  from  the  DOE 
procedures,  which  first  afford  an  agency 
hearing  on  the  record.  10  CFR  Subpart 
H.  But.  as  recognized  in  paragraph 
34.10(d)(1)  of  the  existing  ANGTS 
regulations,  the  OFI  need  follow  the 
DOE  example  only  “to  the  extent 
consistent  with  ANGTA.”  In  this  area 
Section  11(a)(2)  of  the  ANGTA  explicitly 
authorizes  such  direct  judicial 
enforcement  in  lieu  of  first  going  through 
further  agency  proceedings.  And  the 
OFTs  final  determination  of 
noncompliance,  rendered  under 
paragraph  1534.4(d),  constitutes  the  type 
of  agency  determination  of  violation 
which  can  trigger  immediate  civil  action 
in  Federal  District  Court 

Moreover,  in  order  to  impose  its 
sanctions  of  terminating  or  withholding 
Federal  financial  assistance,  DOE  must 
first  provide  an  agency  hearing  on  the 
reco^.  Section  602  of  the  Civil  Rights 
Act  of  1964, 42  U.S.C.  Section  2000d-l, 
While  Section  17  of  ANGTA  generally 
looks  to  Title  VI  of  the  Civil  Rights  Act 
as  a  model.  Section  11  of  ANGTA, 
which  is  dispositive  on  this  point  does 
not  in  and  of  itself  require  an  agency 
hearing  on  the  record. 

Of  course,  by  going  inuxiediately  from 
the  final  determination  to  judicial 
enforoement  the  OFI  recognizes  that  the 
District  Court  will  most  lilmly  entertain 
motions  for  full  litigation  de  novo  on  the 
violation.  As  such,  an  OFI  hearing  on 
the  record  is  not  required  under  the 
Administrative  Procedures  Act,  5  U.S.C. 
Section  554(a)(1). 

Judicial  enforcement  under  paragraph 
1534.5(b)  will  involve  the  Civil  Rights 
Division  of  the  Department  of  Justice 
and  the  OFI  General  Counsel.  The 
details  of  that  relationship  have  not  yet 
been  made  final. 

Paragraph  1534.5(c)  provides  an 
alternate  means  of  enforcement  to 
immediate  civil  action.  The  OFI 
anticipates  that  this  provision  will  never 
have  to  be  utilized,  but  its  availability 
must  be  noted.  For  large-scale,  blatant 
violations  of  approved  affirmative 
action  plans  (an  eventualit}'^  which  is 
purely  theoretical  and,  in  light  of  the 
sponsor's  good  faith  efforts  to  date,  most 
unlikely),  die  OFI  might  act  to  stop 
work,  but  only  on  the  specific  ANGTS 
activity  at  issue,  until  compliance  is 
assured. 

A  stop  work  order  is  obviously  a 
matter  of  last  resort,  and  would  only  be 
triggered  if  the  violation  found  in  the 
final  determination  threatened  to 
undermine  the  overall  equal  opportimity 
goals  underlying  Section  17  of  ANGTA 
and  these  Part  34  regulations.  The 
statutory  mandate  to  expedite  ANGTS 
weighs  against  taking  this  avenue  of 


enforcement,  unless  and  only  if  a 
recipient,  contractor,  or  subcontractor  so 
disregards  its  affirmative  action  plan  as 
to  jeopardize  the  explicit  Congressional 
mandate  of  Section  17  of  ANGTA  itself. 

The  OFl’s  authority  to  stop  work 
flows  fiom  two  basic  sources:  the 
respective  FERC  certificates  of  public 
convenience  and  necessity  for  the 
ANGTS  sponsors  [Northwest  Alaskan 
Pipeline  Company,  et  al,  Docket  Nos. 
CP78-123.  et  al.,  order  attaching 
conditions  issued  February  26, 1980, 
condition  (C),  p.  10;  and  orders  adopting 
conditions  implementing  Section  17  of 
ANGTA,  issued  May  8, 1980,  and  June 
20, 1980);  and  the  stipulations  (Section 
1.17)  attached  to  the  grants  of  right-of- 
way  for  ANGTS  to  cross  Federd  lands 
(issued  by  the  U.S.  Department  of  the 
Interior  under  Section  28  of  the  Mineral 
Leasing  Act).  Of  course,  because  DOE 
lacks  this  authority,  its  Part  1040 
regulations  have  no  corresponding 
provision. 

The  OFI  will,  nevertheless,  diverge 
from  stop  work  practice  normally 
associated  with  environmental,  pipeline 
integrity,  or  safety  violations.  Instead  of 
issuing  a  stop  work  order  immediately, 
the  OFI  will  first  proceed 
administratively  to  issue  a  compliance 
ordm*.  under  Section  11(a)  of  ANGTA, 
before  stopping  work.  Again,  the  OFI 
recognizes  that  work  stoppage  in  this 
context  is  unusual,  and  thus  employes 
unusual  procedures  to  assure  that  work 
stoppage  is  absolutely  necessary. 

The  compliance  order  process  starts 
with  a  show  cause  order,  which  the 
respondent  recipient,  contractor,  or 
subcontractor  must  rebut.  An  informal 
conference  is  then  convened  by  the 
Director  of  the  OFI  Office  of  Equal 
Emplo5rment  Opportunity /Minority 
Business  Enterprise  within  ten  days.  The 
respondent  can  present  oral  argument 
and  documentary  support.  The  Director 
will  render  a  recommended  decision, 
unless  he  or  she  finds  material  facts  in 
issue,  in  which  case  the  Director  must 
set  the  matter  for  a  hearing  on  the 
record. 

While  a  hearing  on  the  record  is 
potentially  available,  it  might  be 
unnecessary.  Because  this  whole 
compliance  order/stop  work  procedure 
is  limited  to  affirmative  action  plan 
violations  of  an  egregious  and 
substantial  nature,  the  facts  could  well 
be  stipulated.  Clearly,  failure  to  meet  the 
goals  and  timetables  is  readily 
quantified  by  inspection  and  testing, 
which  under  the  Administrative 
Procedures  Act  justifies  proceeding 
without  an  agency  hearing.  5  U.S.C. 
Section  554(a)(3).  In  any  event  the 
Director  will  have  to  assess  the 
respondent’s  rebuttal  case  (trying  to 
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justify  failure  to  meet  the  goals  and 
timetables]  to  determine  if  material  facts 
are  at  issue. 

The  General  Counsel  will  preside  over 
any  hearing  on  the  record  under 
paragraph  1534.5(c]92)(ii]  and  will 
render  a  recommended  decision.  The 
Federal  Inspector  has  designated  this 
official,  as  permitted  by  law.  5  U.S.C. 
Section  556(b):  Section  15(a)  of  the 
Natural  Gas  Act,  15  U.S.C.  Section  717n; 
and  Section  102(d)  of  Reorganization 
Plan  No.  1  of  1979.  The  General  Counsel 
will  conduct  any  hearing  in  an  impartial 
manner,  following  the  pertinent  legal 
constraints,  including  Section  1-107  of 
Executive  Order  12142  of  June  21, 1979, 
44  FR  36927  (June  25, 1979). 

Because  recourse  to  paragraph 
1534.5(c)  is  unlikely  to  begin  with  and  in 
any  event  would  not  occur  for  some 
time,  the  OFI  has  not  at  this  time 
delineated  the  speciflc  hearing 
procedures,  other  than  to  note  that  oral 
and  written  evidence  can  be  presented, 
subject  to  cross-examination.  The 
specifics  will  be  set  forth  in  the  near 
future  as  the  OFI  establishes  agency¬ 
wide  procedures,  to  appear  at  10  CTO 
Part  1508. 

Once  the  Director  or  General  Counsel, 
as  the  case  may  be,  has  issued  a 
recommended  decision,  the  parties  have 
ten  days  to  file  briefs  on  that  decision. 
The  Federal  Inspector  or  his  delegate 
will  then  issue  a  final  decision,  normally 
within  twenty  days  of  the  briefs  being 
filed. 

If  the  final  decision  is  to  issue  the 
compliance  order,  the  Federal  Inspector 
or  delegate  will  allow  the  respondent 
only  ten  more  days  to  comply  before 
stopping  work.  While  Section  11(b)  of 
ANGTA  allows  the  OFI  to  set  the  time 
for  compliance  up  to  thirty  days,  any 
violation  under  paragraph  1534.5(c) 
would  by  definition  be  so  serious  as  to 
warrant  this  shorter  time,  especially  in 
light  of  the  numerous  prior  opportunities 
for  conciliation  under  Section  1534.4. 

Any  compliance  order  issued  under 
paragraph  1534.5(c)  constitutes  final  OFI 
action,  as  per  Section  10  of  ANGTA  and 
Section  202(a]  of  the  Reorganization 
Plan.  Moreover,  the  OFI  will  isolate  and 
quantify  any  cost  escalation  attributed 
to  such  a  stop  work  order.  Then,  in  the 
subsequent  context  of  ANGTS  sponsor 
rate  base  formation,  the  OFI  may  follow 
the  necessary  procedures  to  treat  such 
cost  escalation,  attributable  to  the 
sponsors'  noncompliance,  as  an 
“imprudent  expenditure.”  To  the  extent 
that  a  contractor  or  subcontractor  alone 
is  subject  to  the  compliance  order  and 
work  stoppage,  the  “prudence”  of  the 
sponsors’  expenditures  is  not  at  issue. 
But  the  sponsors  will  no  doubt  have 
taken  the  necessary  contractual  steps  to 


assure  that  the  noncompliant  contractor 
or  subcontractor  is  not,  in  the  first 
instance,  compensated  for  that  cost 
escalation  attributed  to  the  egregious 
violation  and  related  work  stoppage. 

IV.  Conclusion 

The  OFI  is  requesting  public 
comments  on  any  provision  of  these 
proposed  enforcement  procedures. 
Because  the  OFI  will  be  issued  the  final 
rule  on  these  enforcement  procedures 
(after  reviewing  the  public  comments)  as 
a  final  agency  action  pursuant  to 
Section  9  of  ANGTA,  all  interested 
persons  are  urged  to  comment  now. 

Note. — These  proposed  enforcement 
regulations  do  not  constitute  a  significant 
rule,  requiring  regulatory  analysis  under 
Executive  Order  12044.  Nor  do  the 
requirements  of  42  U.S.C.  Section  4332(2](c) 
apply. 

Under  authority  of  Sections  9  and  17 
of  ANGTA,  15  U.S.C.  Sections  719  g  and 
o;  43  CFR  Section  34.10(d];  and  Sections 
102  and  202  of  Reorganization  Plan  No.  1 
of  1979,  the  OFI  is  now  proposing  to 
amend  Title  10  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  1534, 
as  set  forth  below. 

Dated:  September  5, 1980. 

John  T.  Rhett, 

Federal  Inspector. 

PART  1534— ENFORCEMENT 
PROCEDURES  FOR  REGULATIONS 
REQUIRING  EQUAL  OPPORTUNITY 
DURING  PLANNING,  CONSTRUCTION, 
AND  INITIAL  OPERATION  OF  THE 
ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 
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1534.3  Initial  stage  of  complaint 
investigation. 

1534.4  Procedures  for  determination  of 
compliance  or  noncompliance  and  for 
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Authority.  Sec.  9  and  17  of  ANGTA,  15 

U.S.C.  719g  and  o;  43  CFR  34.10(d):  and  Secs. 
102  and  202  of  Reorganization  Plan  No.  1  of 
1979. 

§1534.1  General. 

(a)  Pursuant  to  paragraph  34.10(d)  of 
the  underlying  regulations  (43  CFR  Part 
34)  and  to  Section  9  of  ANGTA,  the  OFI 
has  established  in  this  Part  procedures 
for  enforcing  Section  17  of  ANGTA, 
Condition  11  of  the  President's  Decision, 
and  all  implementing  rules,  regulations, 
orders,  and  actions  taken  thereunder 
(referred  to  throughout  this  Part 
collectively  as  “these  regulations”). 

(1)  Section  1534.2  describes  how  the 
OFI  will  conduct  the  initial  stage  of 
compliance  review. 


(2)  Section  1534.3  describes  how  the 
OFI  will  conduct  the  initial  stage  of 
investigating  complaints  that  these 
regulations  have  been  violated. 

(3)  Section  1534.4  describes  the 
subsequent  procediures  for  determining 
compliance  or  noncompliance,  including 
preliminary  findings  and  final 
determinations,  and  for  pmsuing 
conciliation  and  volimtary  compliance, 
which  are  the  same  for  both  compliance 
review  and  also  complaint  investigation. 

(4)  Section  1534.5  describes  how  the 
on  will  enforce  these  regulations  once 
it  has  made  a  final  determination  that  a 
recipient,  contractor,  or  subcontractor  is 
not  in  compliance. 

(b)  The  time  limitations  imposed  by 
this  Part  on  the  OFI  and  all  parties  to 
enforcement  are  binding,  unless  for  good 
cause  shown  the  OFI  determines  that  an 
extension  would  be  in  the  public 
interest. 

§  1534.2  Initial  stage  of  compliance 
review. 

(a)  The  OFI  will  conduct  initial 
periodic  review  (including  possible  spot 
on-site  review)  of  selected  recipients, 
contractors,  and  subcontractors  to 
determine  compliance  with  these 
regulations. 

(b)  If,  based  on  the  initial  periodic 
review  conducted  under  paragraph  (a) 
of  this  section,  the  OFI  has  reasonable 
cause  to  believe  that  these  regulations 
are  not  being  complied  with,  it  will 
notify  the  respective  recipient, 
contractor,  or  subcontractor  by  letter  of 
a  subsequent  and  formal  on-site  review, 
to  be  conducted  after  15  calendar  days 
of  that  notice.  For  formal  on-site  review 
just  involving  a  contractor  and/or 
subcontractor,  the  OFI  will  also  forward 
a  copy  of  the  letter  of  on-site  review  to 
the  corresponding  recipient. 

(c)  The  contents  of  such  a  letter  giving 
notice  of  the  subsequent  on-site  review, 
issued  under  paragraph  (b)  of  this 
section,  as  well  as  the  remaining 
procedures  for  compliance  review,  are 
detailed  below  in  §  1534.4. 

(d)  After  completion  of  initial  periodic 
compliance  review,  the  OFI  will  certify 
when  a  recipient,  contractor,  or 
subcontractor  is  foimd  to  be  complying 
with  these  regulations.  This  certification 
of  compliance  does  not,  however, 
preclude  a  later  determination  of 
noncompliance,  but  only  under  the 
following  circumstances: 

(1)  In  light  of  new  or  additional 
information  which  the  OFI  should  not 
reasonably  be  expected  to  possess,  the 
full  facts  were  unknown  during  the 
compliance  review:  or 

(2)  The  OFI  subsequently  finds 
noncompliance  for  a  later  time  period. 
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not  the  subject  of  the  current  initial  . 
periodic  review. 

§  1534.3  Initial  stage  of  complaint 
investigation. 

(a)  Complaints  alleging  violation  of 
these  regulations,  in  the  nature  of 
employment  discrimination,  will  be 
handled  by  the  Eqoal  Employment 
Opportunity  Commission  (EEOC)  with 
OFI  coordination,  pursuant  to  the 
Memorandum  of  Understanding 
informally  agreed  to  and,  after  public 
comment,  planned  to  be  signed  into  , 
effect  by  the  two  agencies. 

(1)  All  complaints  alleging 
employment  discrimination  will  be 
processed  by  EEOC,  except  for 
complaints  against  employers  having 
less  than  fifteen  employees,  which  will 
be  subject  to  paragraph  1534.3(b) 
immediately  below. 

(2)  Under  the  MOU  the  OFI  may 
become  involved  in  two  specific  aspects 
of  employment  discrimination 
proceedings  handled  by  the  EEOC.  First, 
if  the  EEOC  is  unable  to  resolve  a 
violation  by  conciliation,  the  OFI  may 
then  attempt  such  conciliation.  Second, 
when  EEOC  and  OFI  efforts  at 
conciliation  have  failed  and  the  EEOC 
has  subsequently  taken  enforcement 
action  imder  Title  VII  of  the  Civil  rights 
Act,  the  OFI,  after  consultation  with  the 
EEOC,  may  also  pursue  its  own 
enforcement  action,  under  §  1534.5. 

(b)  For  all  other  complaints  alleging 
violation  of  these  regulations,  the  OFI 
will,  within  35  calendar  days  of  receipt, 
notify  the  jjertinent  recipient,  contractor, 
or  subcontractor  by  letter  (appended  to 
which  will  be  a  copy  of  the  complaint) 
of  the  initiation  of  an  investigation,  for 
complaints  just  against  a  contractor 
and/or  subcontractor,  the  OFI  will  also 
forward  a  copy  of  the  complaint  and 
notice  to  the  corresponding  recipient.  At 
the  same  time  the  OFI  will  notify  the 
complainant  of  this  action  and  the 
procedures  to  be  followed.  Complaints 
to  be  investigated  by  the  OFI  must  be  in 
writing  and  contain  the  following; 

(1)  Name,  address,  and  telephone 
number  of  the  complainant; 

(2)  Name  and  address  of  the  recipient, 
contractor,  or  subcontractor  charged  by 
the  complainant; 

(3)  Description  of  the  acts  alleged  to 
violate  these  regulations;  and 

(4)  Any  other  pertinent  information. 

(c)  The  contents  of  the  letter  initiating 
investigation,  issued  under  paragraph 
(b)  of  this  section,  as  well  as  the 
remaining  procedures  for  complaint 
investigation,  are  detailed  in  Section 
1534.4  immediately  below. 


§  1534.4  Procedures  for  determining 
compliance  or  noncompliance  and  for 
conciliation  charges. 

(a)  This  Section  governs  how  the  OFI 
will  process  cases  of  possible  non- 
compliance,  whether  generated  through 
compliance  review  or  complaint 
investigation,  initiated  under  §  §  1534.2 
and  1534.3  respectively. 

(b)  Upon  finding  reasonable  cause  to 
believe  that  there  is  noncompliance, 
during  compliance  review,  or  upon 
initiating  investigation,  after  receipt  of  a 
complaint,  the  OFI  will  first  notify  the 
potentially  noncompliant  recipient, 
contractor,  or  subcontractor  of  the 
following: 

(1)  A  request  for  pertinent  information 
and  data: 

(2)  A  statement  of  the  practices  to  be 
reviewed,  and  the  programs  or  activities 
affected  by  the  compliance  review  or 
complaint  investigation; 

(3)  An  opportunity  to  respond  in 
writing 

(i)  To  explain,  support,  or  otherwise 
address  the  practices  to  be  reviewed  or 

(ii)  To  rebut  or  deny  the  allegations 
made  in  the  complaint:  and 

(4)  The  schedule  for  review  or 
investigation,  including  formal  on-site 
review  or  investigation  to  commence  15 
calendar  days  after  the  notice. 

(c)  Within  30  calendar  days  of 
completion  of  the  formal  on-site  review 
or  investigation  (which  itself  will  be 
conducted  expeditiously  by  the  OFI  but 
under  no  set  timetable),  conducted  as 
per  paragraph  (b)(4)  of  this  section,  the 
OFI  will  notify  the  pertinent  recipient, 
contractor,  or  subcontractor  in  writing 
of: 

(1)  Preliminary  findings  as  to 
compliance  or  noncompliance; 

(2)  Where  appropriate, 
recommendations  for  achieving 
voluntary  compliance; 

(3)  The  opportimity  to  request  that  the 
on  engage  in  voluntary  compliance 
negotiations  (to  be  completed  within  20 
calendar  days  of  this  written  notice) 
prior  to  a  final  determination  of 
compliance  or  noncompliance;  and 

(4)  Where  a  contractor  or 
subcontractor  alone  appears  to  be  in 
possible  noncompliance,  the  obligation 
on  the  part  of  the  appropriate  recipient 
(after  notice  of  the  preliminary  finding 
directed  to  the  contractor  or 
subcontractor)  to  assist  the  OFI  in 
achieving  voluntary  compliance,  failure 
for  which  may  also  be  processed 
through  these  procedures  to  determine 
noncompliance  with  these  regulations. 

(d)  The  OFI  will  render  a  final 
determination  as  to  compliance  or 
noncompliance  within  45  calendar  days 
of  notice  given  under  paragraph  (c)  of 
this  section. 


(1)  A  final  determination  of 
noncompliance  will  be  made  in  the 
following  situations: 

(1)  The  preliminary  recommendation 
for  voluntary  compliance  is  not 
followed; 

(ii)  Voluntary  compliance  is  not 
secured:  or 

(iii)  The  preliminary  finding  of 
noncompliance  is  not  shown  to  be  false. 

(2)  A  final  determination  of 
noncompliance  will  contain  the 
following  provisions: 

(i)  A  statement  with  specificity  of  how 
the  recipient,  contractor,  or 
subcontractor  has  violated  these 
regulations; 

(ii)  A  detailed  basis  for  this  finding  of 
noncompiiance,  including  how  the 
recipient,  contractor,  or  subcontractor 
failed  to  follow  the  recommendations 
contained  in  the  OFI’s  preliminary 
finding,  rendered  pursuant  to  paragraph 

(c)  of  this  section;  and 

(iii)  Final  recommendations  on 
remedial  actions  to  bring  the  recipient, 
contractor,  or  subcontractor  into 
compliance. 

(e)  Where  a  final  determination  of 
noncompliance  has  been  made  under 
paragraph  (d)  of  this  section,  the  OFI 
will  so  advise  the  pertinent  recipient, 
contractor,  or  subcontractor  in  writing, 
giving  an  additional  10  calendar  days  in 
which  to  comply  voluntarily.  If  the 
recipient,  contractor,  or  subcontractor 
has  not  so  complied,  the  OFI  will 
institute  enforcement  proceedings  under 
§  1534.5  of  this  Part. 

(f)  All  voluntary  compliance 
agreements,  whether  formed  under 
paragraphs  (c)(3)  or  (e)  of  this  section, 
will  have  the  following  features: 

(1)  The  agreement  shall 

(1)  Be  in  writing; 

(ii)  Be  signed  by  an  authorized  official 
of  the  recipient,  contractor,  or 
subcontractor  and  by  the  OFI 
designated  official; 

(iii)  Contain  commitments  regarding 
the  precise  remedial  action  to  be  taken 
and  the  dates  for  completion  of  those 
remedial  actions,  and,  in  the  case  of  a 
complaint  investigation,  contain 
commitments  to  eliminate  all 
discriminatory  conditions;  and 

(iv)  Include  a  provision  that  breach  of 
the  agreement  may  result  in  further 
enforcement  actions  by  the  OFI. 

(2)  Upon  execution  of  the  agreement, 
the  OFI  will  certify  compliance, 
conditioned  upon 

(i)  Performance  of  the  commitments 
given  under  paragraph  (f)(l)(iii)  of  this 
section,  and 

(ii)  The  full  facts  being  known  at  the 
time  the  agreement  was  executed. 
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(g)  In  the  case  of  complaints,  the  OFI 
will  notify  the  complainant  of  actions 
taken,  including 

(1)  Final  determination  of 
noncompliance,  and  subsequent 
enforcement  efforts; 

(2)  Finding  of  compliance; 

(3)  Achieving  voluntary  compliance 
through  conciliation;  or 

(4)  Closing  the  investigation  due  to 
complainant’s  failure  to  cooperate  or 
provide  necessary  information. 

§  1534.5  Enforcement  procedures. 

(a)  The  OFI  will  act  pursuant  to  this 
Section  when  it  has  rendered  a  final 
determination  of  noncompliance,  under 
§  1534.4(d),  and  the  noncomplaint 
recipient,  contractor,  or  subcontractor 
has  failed  to  comply  voluntarily  within 
10  days  thereafter,  under  §  1534.4(e).  In 
addition,  the  OFI  will  act  pursuant  to 
this  Section  when  acting  against  certain 
employment  discrimination,  based  on 
determinations  of  the  EEOC,  as  per 

§  1534.3(a)(2). 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  the  OFI  will  seek 
judicial  enforcement  in  the  United 
States  District  Court  having  venue, 
seeking  appropriate  injunctive  and  civil 
fine  relief,  as  provided  in  §  34.11(b)  of 
the  Part  34  regulations.  Such  civil  action 
will  be  commenced  following 
consultation  and  coordination  between 
the  OFI  General  Counsel  and  the  Civil 
Rights  Division  of  the  Department  of 
Justice. 

(c)  In  the  event  that  the  OFI  finds,  as 
part  of  its  final  determination  made 
under  §  1534.4(d),  that  a  recipient, 
contractor,  or  subcontractor  has  so 
consistently  and  substantially  failed  to 
meet  its  approved  affirmative  action 
plan  that  the  overall  equal  opportunity 
goals  of  Section  17  of  ANGTA  and  the 
Part  34  regulations  are  in  jeopardy,  the 
OFI  may  issue  a  compliance  order 
stopping  work  on  the  particular  ANGTS 
activity  until  compliance  is  assured.  The 
procedures  for  issuing  such  a 
compliance  order  entails  the  following: 

(1)  Within  10  calendar  days  of  the 
final  determination  of  noncompliance 
and  related  10-day  compliance  period 
(as  defined  in  paragraph  (a)  of  this 
section,  the  OFI  will  issue  a  show  cause 
order  why  the  noncompliant  recipient, 
contractor,  or  subcontractor  should  not 
immediately  be  subject  to  a  compliance 
order  and  work  stoppage.  The  show 
cause  order  will  contain  the  following: 

(i)  A  summary  of  the  final 
determination  of  noncompliance; 

(ii)  A  statement  of  the  recipient, 
contractor,  or  subcontractor’s 
subsequent  failure  to  achieve  voluntary 
compliance; 


(iii)  A  statement  explaining  why  the 
violation  of  the  approved  affirmative 
action  plan  is  so  serious  as  to  warrant 
work  stoppage:  and 

(iv)  Notice  that  the  OFI  will  hold  an 
informal  conference  within  10  calendar 
days. 

(2)  The  noncompliant  recipient, 
contractor,  or  subcontractor  must 
present  oral  argument  and  documentary 
support  in  rebuttal  at  this  informal 
conference. 

(i)  If  the  Director  of  the  OFI  Office  of 
Equal  Opportunity/Minority  Business 
Enterprise  or  designee,  who  will  preside 
over  the  informal  conference,  concludes 
that  there  are  no  material  facts  in  issue, 
he  or  she  will  render  in  writing  a 
recommended  decision  on  the 
compliance  order  within  15  calendar 
days  of  the  close  of  the  informal 
conference. 

(ii)  If  the  Director  or  designee 
concludes,  however,  that  there  are 
material  facts  in  issue  which  cannot  be 
ascertained  without  a  hearing  on  the 
record,  he  or  she  will  set  the  proceeding 
for  hearing. 

(A)  The  General  Counsel  of  the  OFI  or 
designee  will  preside  over  and  conduct 
any  such  hearing  on  the  record,  under 
procedures  established  by  the  OFI  for 
similar  proceedings.  10  CFR  Part  1508. 

(B)  Following  the  presentation  of  oral 
and  written  evidence,  an  opportunity  for 
cross-examination,  and  the  filing  of 
briefs,  the  General  Counsel  will  render 
in  writing  a  recommended  decision  on 
the  compliance  order  within  15  calendar 
days  of  the  close  of  the  hearing. 

(3)  The  Federal  Inspector  or  delegate 
will  render  a  final  decision  on  the 
compliance  order.  The  following  process 
will  be  employed. 

(i)  Within  10  calendar  days  of 
issuance  of  a  recommended  decision, 
under  either  paragraph  (c)(2)(i)  or 
{c)(2)(ii)  of  this  section,  the  respondent 
recipient,  contractor,  or  subcontractor 
and,  in  the  case  of  a  complaint 
investigation,  the  complainant  shall  file 
a  brief  agreeing  with  or  contesting  the 
recommended  decisions. 

(ii)  Except  when  the  record  is  unduly 
voluminous  and  complex,  the  Federal 
Inspector  or  delegate  will  issue  in 
writing  a  final  decision  within  20  days  of 
receiving  the  briefs. 

(iii)  When  the  final  decision  is  to  issue 
a  compliance  order  and  to  stop  work, 
the  Federal  Inspector  or  delegate  will 
institute  the  prescribed  sanctions,  unless 
the  respondent  has  complied  within  10 
calendar  days  of  the  compliance  order. 

|FR  Doc.  80-27882  Filed  9-10-80;  8:45  am] 
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OFFICE  OF  THE  FEDERAL  INSPECTOR 
FOR  THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

Affirmative  Action  Plans;  Extension  of 
Time 

agency:  Office  of  the  Federal  Inspector 
for  the  Alaska  Natural  Gas 
Transportation  System. 

action:  Notice  of  the  Office  of  the 
Federal  Inspector’s  extension  of  time  to 
approve  affirmative  action  plans. 

1  '  ‘  '  ~  ~ 
summary:  On  May  12, 1980,  the  final 
rules  governing  “Equal  Opportunity 
During  Construction  and  Operation  of 
the  Alaska  Natural  Gas  Transportation 
System"  became  effective  (45  FR  31095), 
Section  34.8(a)(1)  of  the  rules  provides 
that  the  applicants'  affirmative  action 
plans  must  be  approved  by  the  Federal 
Inspector  within  one  hundred  twenty 
days  after  the  rules  became  effective. 
Consequently,  according  to  the  time 
limit  established  by  the  rules,  the 
applicants’  plans  should  be  approved  by 
September  9, 1980. 

On  August  11, 1980,  the  sponsors  of 
the  project,  Alaskan  Northwest  Natural 
Gas  Transportation  Company,  Northern 
Border  Pipeline  Company  and  Pacific 
Gas  Transmission  Company  (Sponsors) 
submitted  their  affirmative  action  plans 
to  the  Federal  Inspector  for  approval 
pursuant  to  the  rules.  After  completion 
of  its  initial  review  the  Office  of  the 
Federal  Inspector  has  determined  that 
additional  time  is  required  to  ascertain 
whether  the  plans  as  submitted  conform 
to  the  rules. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Alexander,  Office  of  the  Federal 
Inspector,  Alaska  Natural  Gas 
Transportation  System,  Room  2413,  Post 
Office  Building,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20044. 
Telephone:  202/275-1157. 

Section  34.8(d)  of  the  rules  requires 
that  the  Sponsors  provide  the  Federal 
Inspector  with  sufficient  information  to 
ascertain  whether  the  respective 
affirmative  action  plans  are  adequate. 
On  August  11, 1980,  the  Sponsors 
submitted  their  affirmative  action  plans 
to  the  Federal  Inspector  for  approval. 

After  initial  review,  the  Office  of  the 
Federal  Inspector  finds  that  it  cannot 
approve  or  disapprove  the  plans  by 
September  9, 1980.  Consequently,  we 
will  require  additional  time  to  ascertain 
whether  the  plans  as  submitted  are 
adequate.  The  additional  time  for 
review  is  necessitated  by  the 
voluminous  nature  of  the  submittals  and 
the  complex  issues  presented  therein. 

The  Office  of  the  Federal  Inspector  is 
currently  reviewing  the  respective  plans 


carefully  to  insure  that  they  are 
adequate,  and  if  found  to  be  inadequate, 
to  develop  appropriate  curative 
measures.  The  Office  of  the  Federal 
Inspector  will  conduct  its  review 
expeditiously  and  respond  as  soon  as 
possible. 

Dated:  September  5, 1980. 

John  T.  Rhett, 

Federal  Inspector. 

(FR  Doc.  80-27863  Filed  9-10-80:  8:45  am] 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 


OFFICE  OF  THE  FEDERAL  INSPECTOR 
FOR  THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 


Proposed  Memorandum  of 
Understanding  Regarding  Employment 
Discrimination 

agency:  Equal  Employment  Opportunity 
Commission  and  Office  of  the  Federal 
Inspector. 

ACTION:  Proposed  notice. 


summary:  This  document  sets  forth  a 
proposed  Memorandum  of 
Understanding  between  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  and  the  Office  of  the  Federal 
Inspector  (OFI)  of  the  Alaska  Natural 
Gas  Transportation  System  (ANGTS). 
Both  agencies  have  equal  employment 
opportunity  responsibilities  and  wish  to 
administer  these  responsibilitites  in  a 
manner  that  promotes  efficiency  and 
eliminates  conflict,  competition, 
duplication  and  inconsistency  in  the 
operation  of  their  programs. 

DATES:  Comments  on  the  proposed 
Memorandum  of  Understanding  must  be 
received  on  or  before  October  14, 1980. 
ADDRESS:  Comments  may  be  sent  to: 
Treva  I.  McCall,  Acting  Executive 
Officer,  Executive  Secretariat,  Office  of 
Policy  Implementation,  Room  4096M, 
Equal  Employment  Opportunity 
Commission,  2401  "E"  Street,  NW., 
Washington,  D.C.  20506. 

Copies  of  comments  will  be  available 
for  public  inspection  in  the  Library, 
EEOC  2401  “E”  Street.  N.W.. 
Washington,  D.C.  20506  during  normal 
business  hours  until  such  time  as  the 
two  agencies  adopt  a  final  agreement. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francesta  E.  Farmer,  Director,  Office  of 
Interagency  Coordination,  Equal 
Employment  Opportunity 
Commission,  2401  “E”  Street,  NW., 


Room  2534,  Washington,  D.C.  20506. 
Area  Code  (202)  653-5490 
or; 

John  Alexander,  Director,  Office  of 
Equal  Employment  Opportunity  and 
Minority  Business  Enterprise,  Alaska 
Natural  Gas  Transportation  System, 
Room  2413,  Post  Office  Building,  1200 
Pennsylvania  Avenue,  NW, 
Washington,  D.C.  20044.  Area  Code 
(202)  275-1157. 

SUPPLEMENTARY  INFORMATION:  The 

EEOC  and  the  OFI  have  concurrent 
jurisdiction  over  claims  of  employment 
discrimination  on  the  basis  of  race, 
color,  religion,  sex,  and  national  origin 
in  the  construction  of  the  Alaska 
Natural  Gas  Transportation  System 
(ANGTS).  The  sources  of  the  OFI’s 
jursisdiction  are  Section  17  of  the 
Alaska  Natural  Gas  Transportation  Act 
of  1976  and  Condition  11  of  the 
President’s  Decision  and  Report  to 
Congress  on  the  ANGTS.  The  principal 
source  of  EEOC’s  jurisdiction  is  Title  VII 
of  the  Civil  Rights  Act  of  1964. 

The  OFI  was  created  by 
Reorganization  Plan  No.  1  of  1979  and 
will  be  abolished  one  year  after  the 
initial  operation  of  ANGTS.  It  plans  to 
maximize  its  efforts  in  implementation 
of  its  affirmative  action  program 
requirements.  See  45  FR  31095  (May  12, 
1980),  to  appear  at  43  CFR  Part  34.  So 
that  the  OFI  may  devote  most  of  its 
resources  to  affirmative  action  and  in 
order  to  take  advantage  of  the  EEOC’s 
expertise  in  processing  charges  of 
discrimination,  the  OFI  and  the  EEOC 
proposes  a  Memorandum  of 
Understanding. 

Under  the  Memorandum,  a  complaint 
of  employment  discrimination  filed  with 
the  OFI  against  an  ANGTS-related 
person  (a  project  sponsor,  contractor, 
subcontractor,  employment  agency  or 
union,  etc.)  which  alleges  violations  of 
both  Section  17  and  Title  VII  will  be 
deemed  a  charge  filed  jointly  with  the 
OFI  and  the  EEOC.  For  purposes  of 
determining  timeliness  of  the  charge 
under  Title  VII,  the  date  that  the  matter 
was  received  by  the  OFI  will  be  deemed 
the  date  it  was  received  by  the  EEOC. 
EEOC  (or  a  State  Fair  Employment 
Practice  Commission  to  which  EEOC 
defers  charges)  will  investigate  the 
charge. 

Where  EEOC  finds  reasonable  cause 
to  credit  the  allegations  of  a  charge,  it 
will  attempt  to  resolve  the  charge  by 
means  of  conciliation.  Where  it  appears 
that  conciliation  may  be  unsuccessful, 
EEOC  will  notify  the  OFI  and  the  OFI 
may  attempt  to  conciliate  the  matter.  If 
the  matter  is  resolved  to  the  satisfaction 
of  both  agencies,  the  agreement  will  be 
reduced  to  writing  and  signed  by  the 
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parties  and  by  both  agencies.  If  the 
matter  is  not  resolved,  EEOC  will  take 
such  further  action  as  provided  by  Title 
VII  and  EEOC’s  procedural  regulations. 
Where  the  EEOC  has  acted  upon  a 
charge  without  achieving  a  conciliation 
agreement,  the  OPFI  may  take  action  on 
the  charge  pursuant  to  Section  11  of 
ANGTA  after  consulting  with  the  EEOC. 

The  EEOC  and  the  OFI  will  share 
information  relating  to  charges  of 
disciminiation.  The  OFI  will  honor  the 
confidentiality  provisions  of  Title  VII, 
where  EEOC  provides  to  the  OFI 
information  which  is  confidential  under 
Title  VII.  The  Memorandum  also 
provides  for  liaison  and  monitoring  of 
implementation  of  the  agreement. 

By  means  of  this  agreement,  both 
agencies  hope  to  maximize  their  efforts 
and  to  mimimize  duplication  and 
inconsistencies  in  their  respective 
programs  as  required  by  Executive 
Order  12067. 

The  agencies  invite  public  comment 
on  all  aspects  of  this  proposed 
agreement. 

Signed  at  Washington,  D.C.  this  5th  day  of 
September  1980. 

Approved  and  accepted  for  the  Equal 
Employment  Opportunity  Commission. 

Eleanor  Holmes  Norton, 

Chair,  Equal  Employment  Opportunity 
Commission. 

Approved  and  accepted  for  the  Office  of 
the  Federal  Inspector  for  the  Alaska  Natual 
Gas  Transportation  System. 

John  T.  Rhett,  Jr., 

Federal  Inspector,  Alaska  Natual  Gas 
Transpartation  System. 

Memorandum  of  Understanding 

This  Memorandum  of  Understanding 
between  the  Office  of  the  Federcl  Inspector 
(OFI)  and  the  Equal  Employment  Opportunity 
Commission  (EEOC)  is  being  implemented  to 
further  the  objectives  of  both  agencies  in 
assuring  against  employment  discrimination 
during  the  construction  of  the  Alaska  Natural 
Gas  Transportation  System  (ANGTS). 
According  to  Reoganization  Plan  No.  1  of 
1979,  the  OFI  has  exclusive  responsibility  for 
enforcement  of  Section  17  of  the  Alaska 
Natural  Gas  Transportation  Act  of  1976 
(ANGTA),  Gondition  No.  11  of  the  President’s 
Decision  and  Report  to  Congress  on  the 
Alaska  Natural  Gas  Transportation  System 
(the  President’s  Decision],  the  regulations  (45 
FR  31095  (May  12, 1980);  to  appear  at  43  CFR 
Part  34)  and  terms  and  conditions  established 
pursuant  to  Section  17  and  Gondition  11,  and 
all  other  Federal  statutes  which  related  in 
any  manner  to  the  pre-construction, 
construction,  and  initial  operation  of  ANGTS. 

The  EEOG,  pursuant  to  Title  VII  of  the  Civil 
Rights  Act  of  1964,  as  amended,  42  U.S.C. 

Sec.  2000e,  is  responsible  for  the  elimination 
of  discriminatory  employment  policies  and 
practices  at  employment  units.  It  has  adopted 
guidelines,  rules  and  procedures  designed  to 
assure  equal  employment  opportunites  to  all 


persons  without  regard  inter  alia  to  their 
race,  color,  religion,  national  origin,  or  sex.  In 
addition,  the  EEOC  has  jinisdiction  over 
complaints  alleging  violations  of  the  Equal 
Pay  Act  of  1963,  29  U.S.C.  Sea  209(d)  and  the 
Age  Discrimination  in  Employment  Act,  29 
U.S.C.  Sea  621. 

/.  Exchange  of  Information 

The  EEOC  and  OFI  shall  make  available  to 
appropriate  officials  from  the  other  agency 
certain  information  which  may  assist  each 
agency  in  carrying  out  its  responsibilities. 

This  information  will  relate  to  the 
employment  policies  and  practices  of  the 
ANGTS  sponsors,  contractors,  sub¬ 
contractors  or  other  ANGTS-related  persons, 
including  corporations,  associations,  Hrms, 
partnerships,  joint  stock  companies,  labor 
unions,  employment  agencies  and 
individuals.  Such  information  shall  include, 
but  shall  not  necessarily  be  limited  to, 
affirmative  action  programs,  annual 
employment  reports,  complaints, 
investigative  files,  conciliation  of  compliance 
ageements.  and  compliance  review  reports 
and  files.*  Additionally,  the  EEOC  will  send 
to  OFI  quarterly  reports  to  keept  the  OFI 
informed  of  all  charges  against  ANGTS 
related  persons.  With  respect  to  all 
information  obtained  by  the  OFI  from  the 
EEOC,  the  OFI  agrees  to  preserve  the 
conhdentiality,  as  provided  in  Sections  706(b) 
and  709(e),  the  Civil  Rights  Act  of  1964,  42 
U.S.C.  Sec.  2000e-5(b)  and  2000e-8(e). 

All  requests  to  the  OFI  by  'Third  Parties  for 
information  concerning  charges  of 
employment  discrimination  being  processed 
by  EEOC  shall  be  coordinated  by  the  OFI 
with  the  General  Counsel  of  the  EEOC  or  his 
designee  before  a  response  is  made.  Except 
as  otherwise  provided  by  law,  the  OFI  will 
not  disclose  information  about  charges  or 
information  contained  in,  or  derived  h'om, 
F£OC’s  charge  fdes  without  the  approval  of 
the  General  Counsel  of  the  EEOC  or  his 
designee. 

II.  Complaint  Procedures 

The  statutory  standard  governing 
employment  discrimination  for  ANGTS  is 
substantially  similar  under  the  respective 
legal  authorities  of  the  OFI  and  the  EEOC. 
Thus,  while  there  are  certain  differences  in 
terms  of  coverage,  sanctions,  and  procedures, 
most  instances  of  employment  discrimination 
would  be  actionable  for  either  the  OFI  or  the 
EEOC.  The  EEOC  and  OFI  share  the  common 
goal  of  assuring  against  discriminatory 
employment  policies  and  practices  during  the 
pre-construction,  construction  and  the  initial 
operation  of  ANGTS.  In  pursuit  of  this 
common  goal,  and  to  promote  efficiency  and 
to  eliminate  potential  conflict  and 
duplication,  the  EEOC  and  OFI  hereby  agree 
as  follows: 

A.  Filing  discrimination  complaints. 
Complaints  of  employment  discrimination 


'  It  is  the  intent  of  the  OFI  and  the  EEOC  to 
exchange  information  relevant  to  matters  of 
concurrent  jurisdiction.  Therefore,  the  example,  the 
EEOC  will  not  provide  the  OFI  with  information 
relating  to  claims  of  age  discrimination.  The  OFI 
will  not  provide  EEOC  with  information  relating  to 
its  minority  and  female  business  enterprise 
programs. 


against  ANGTS  related  persons  received  by 
the  OFI  shall  be  deemed  charges  filed  jointly 
with  EEOC  and  the  OFL  For  the  purpose  of 
determining  the  timeliness  of  the  charge 
under  Title  VII  of  the  Civil  Rights  Act  of  1964, 
the  date  that  the  matter  was  received  by  the 
OFI  shall  be  deemed  the  date  it  was  received 
by  EEOC. 

B.  Processing  discrimination  complaints.  If 
an  individual  hies  with  either  the  EEOC  or 
the  OFI  a  charge  alleging  discrimination  in 
employment  by  an  ANGTS  related  person, 
the  EEOC  and  the  OFI  will  proceed  as 
follows: 

(1)  The  agency  receiving  the  complaint 
shall: 

(a)  Date  stamp  each  complaint; 

(b)  Notify  the  complainant  of  its  receipt; 
and 

(c)  Notify  the  ANGTS  respondent(s)  named 
in  the  complaint  that  such  a  complaint  has 
been  received,  and,  in  the  event  that  the 
complaint  is  forwarded  by  the  receiving 
agency  to  the  other,  so  notify  both  the 
complainant  and  the  ANGTS  respondent.  In 
every  instance,  the  OFI  and  the  ^OC  will 
inform  each  other  of  ANGTS  complaints 
initially  received. 

(2)  If  the  EEOC  receives  a  discrimination 
complaint  which  does  not  fall  within  the 
jurisdiction  of  either  the  EEOC  or  a  State  or 
local  agency  to  which  the  EEOC  must  defer 
pursuant  to  Section  706  of  the  Civil  Rights 
Act  of  1964.  the  EEOC  shall  forward  the 
complaint  to  the  OFI.  'The  OFI  shall  process 
such  complaints  in  accordance  with  its  own 
rules,  poUcies  and  procedures.  Upon  request, 
the  EEOC  shall  provide  technical  advice  and 
guidance  to  the  OFI  in  its  investigation  of 
such  complaint. 

(3)  If  the  OFI  receives  an  employment 
discrimination  complaint  which  does  not  fail 
within  the  jurisdiction  of  the  OFI  as 
prescribed  by  ANGTA,  the  President’s 
Decision,  and  Reorganization  Plan  No.  1  of 
1979,  the  OFI  shall  forward  it  to  the  EEOC  or 
the  appropriate  section  706  agency.  The 
EEOC  or  the  Section  706  agency  shall  process 
such  complaints  according  to  its  normal 
procedures.  An  example  of  a  complaint 
contemplated  by  this  subsection  is  one  which 
alleges  a  violation  of  the  Age  Discrimination 
in  Employment  Act. 

(4)  If  the  EEOC  or  the  OFI  receives  a 
discrimination  complaint  which  falls  within 
the  jurisdiction  of  both  the  EEOC  and  the 
OFI,  the  complaint  shall  be  processed  by  the 
EEOC  or  the  Section  706  agency  according  to 
its  normal  procedures,  except  as  provided 
below  in  Section  C. 

C.  Action  on  discrimination  complaints.  (1) 
The  EEOC  will  notify  the  OFI  by  letter  of  all 
reasonable  cause  determinations  on 
discrimination  charges  involving  an  ANG'TS 
respondent  and,  upon  specific  request,  will 
provide  the  OFI  with  any  additional 
information  regarding  the  determination. 
However,  nothing  herein  is  intended  to 
prevent  an  ANGTS  respondent  from  entering 
into  conciliation  agreement  with  EEOC,  if  the 
ANGTS  respondent  so  desires. 

(2)  When  the  EEOC  determines  that  an 
ANGTS  respondent  is  in  violation  of 
employment  discrimination  laws,  but  appears 
unable  to  resolve  the  matter  by  conciliation, 
it  shall  so  notify  the  OFI.  In  those  cases 
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processed  under  Section  B(4]  of  the 
Memorandum  of  Understanding,  the  OFI  may 
then  attempt  to  resolve  the  matter  by 
conciliation.  EECC  shall  allow  the  OFI  a 
reasonable  time  to  attempt  such  conciliation. 
If  the  OFTs  conciliation  efforts  resolve  the 
matter  to  the  satisfaction  of  the  OFI  and  the 
EEOC,  the  terms  of  the  agreement  shall  be 
reduced  to  writing  and  signed  by  the 
designated  representatives  of  both  agencies. 

(3)  If  the  on  and  the  EEOC's  efforts  are 
unable  to  resolve  the  matter,  the  EEOC  shall 
notify  the  parties  that  conciliation  has  failed 
and  take  such  further  steps  as  provided  by 
Title  VII  of  the  Civil  Rights  Act  and  by 
EEOC’s  procedural  regulations. 

(4)  For  those  cases  of  employment 
discrimination  acted  upon  by  EEOC  under 
Subsection  C(3]  immediately  above,  the  OFI 
shall  consult  with  the  EEOC  before  taking 
further  actions  as  deemed  appropriate  by  the 
OFI  pursuant  to  the  OFI’s  enforcement 
authorities  (Section  11  of  the  ANGTA  and 
Section  102(h)(1)  of  the  Reorganization  Plan). 

HI.  Liaison  an  Monitoring 

To  provide  for  more  effective  and  complete 
exchange  of  information,  so  that  both 
agencies  will  be  utilized  to  the  maximum 
effectiveness  in  the  public  interest,  each 
agency  will  designate  a  liaison  officer  to 
serve  as  the  primary  source  of  contact.  These 
liaison  officers  will  be  responsible  for 
currently  informing  each  other  of  proposed 
proceedings  and  of  internal  developments  in 
areas  of  joint  concern,  to  the  extent  permitted 
by  law.  Additionally,  the  parties  shall 
conduct  reviews  of  the  implementation  of  this 
agreement  to  assure  proper  effectuation.  In 
this  regard,  liaison  meetings  between 
appropriate  senior  ofHcials  of  both  agencies 
(to  exchange  views  on  matters  of  common 
interest  and  responsibility)  shall  be  held  from 
time  to  time,  as  determined  by  such  liaison 
officers  to  be  necessary. 

Designated  liaison  officers: 

(a)  Equal  Employment  Opportunity 
Commission — The  Executive  Director  or  his 
designee. 

(b)  The  Office  of  the  Federal  Inspector — 
The  EEO/MBE  Director  or  his  designee. 

IV.  Amendment  and  Termination 

This  agreement,  when  signed  by  both 
parties,  shall  continue  in  effect.  It  may  be 
modified  by  or  expanded  with  the  mutual 
consent  of  both  parties,  or  it  may  be 
terminated  by  either  party  upon  thirty  (30) 
days’  advance  written  notice.  As  provided  in 
Section  203(a)  of  the  Reorganization  Plan  No. 
1  of  1979,  however,  this  agreement  shall  not 
exceed  the  first  anniversary  of  the  date  of  the 
initial  operation  of  ANGTS  or  the 
abolishment  of  the  Office  of  the  Federal 
Inspector  on  that  date.  All  cases  filed  with, 
and  in  the  processing,  investigation  or 
resolution  stages  with  EEOC  will  continue  to 
be  the  responsibility  of  the  EEOC. 


Approved  and  accepted  for  the  Equal 
Employment  Opportunity  Commission. 
Eleanor  Holmes  Norton, 

Chair,  Equal  Employment  Opportunity 
Commission. 

Approved  and  accepted  for  the  Office  of 
the  Federal  Inspector  for  the  Alaska  Natural 
Gas  Transportation  System. 

John  T.  Rhett,  Jr. 

Federal  Inspector,  Alaska  Natural  Gas 
Transportation  System. 

[FR  Doc.  80-27864  Filed  S-10-80;  8:45  am] 
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OFFICE  OF  THE  FEDERAL  INSPECTOR 
FOR  THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

10  CFR  Part  1506 

Employee  Standards  of  Conduct 

agency:  Office  of  the  Federal  Inspector 
for  the  Alaska  Natural  Gas 
Transportation  System. 
action:  Final  rule. 

summary:  These  rules  institute 
employee  standards  of  conduct  to  fulfill 
the  requirements  of  Section  1-108  of 
Executive  Order  12142  and  of  Title  11  of 
the  Ethics  in  Government  Act  of  1978. 
Section  1-108  of  Executive  Order  12142 
requires  the  Federal  Inspector  to  issue 
standards  of  conduct,  pursuant  to 
Executive  Order  11222,  for  the  Office  of 
the  Federal  Inspector.  Title  II  of  the 
Ethics  in  Government  Act  requires 
certain  high-ranking  Executive  branch 
employees  to  disclose  their  financial 
interests  publicly. 

EFFECTIVE  DATE:  September  5, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edward  W.  Hengerer,  General 
Counsel,  Office  of  the  Federal  Inspector, 
ANGTS,  Room  2418,  Post  Office 
Building,  1200  Pennsylvania  Avenue, 
Washington,  D.C.  20044,  (202)  275-1100. 
SUPPLEMENTARY  INFORMATION:  Because 
these  rules  fall  within  the  exceptions  of 
5  U.S.C.  553(a)(2]  and  (b](B)  (as  relating 
to  agency  management  and  personnel 
and  as  rules  of  agency  procedure  and 
practice],  the  normal  requirements  of 
notice  and  comment  do  not  apply  to 
them.  Therefore,  these  rules  are  being 
promulgated  as  final  and  are  effective 
immediately. 

The  Office  of  the  Federal  Inspector 
has  determined  that  these  rules  are  not 
“significant  regulations"  and  do  not 
require  a  regulatory  analysis  under 
Executive  Order  12044. 

Dated:  September  5, 1980. 
lohn  T.  Rhett, 

Federal  Inspector. 

For  the  reasons  set  out  above,  the 
Federal  Inspector  hereby  amends  Title 
10  of  the  Code  of  Federal  Regulations  by 
adding  a  new  part.  Part  1506,  to  read  as 
follows: 

PART  1506— EMPLOYEE  STANDARDS 
OF  CONDUCT 

Subpart  A— General  Provisions;  Notice  to 
Employees;  Advisory  Service 

Sec. 

1506.101  Purpose. 

1506.102  Authority. 

1503.103  Definitions. 


Sec. 

1506.104  Coverage. 

1506.105  Notice  to  employees. 

1506.106  Interpretation  and  advisory 
service. 

Subpart  B— Rules  of  Conduct  for 

Employees 

1506.201  Generally  prohibited  conduct. 

1506.202  Acceptance  and  solicitation  of 
gifts,  entertainment,  and  favors. 

1506.203  Acceptance  of  reimbursement  for 
official  travel. 

1506.204  Reimbursement  of  project  sponsors 
for  logistical  support 

1506.205  Outside  employment. 

1506.206  Acceptance  of  honoraria. 

1506.207  Prohibited  financial  interests. 

1506.208  Use  of  Government  property. 

1506.209  Misuse  of  information. 

1506.210  Indebtedness. 

1506.211  Gambling,  betting,  and  lotteries. 

1506.212  General  conduct  prejudicial  to  the 
Government. 

1506.213  Miscellaneous  statutory  provisions. 

Subpart  C— Public  Financial  Disclosure 

Requirements  for  Employees 

1506.301  Employees  subject  to  financial 
disclosure  requirements. 

1506.302  When  to  file  278  forms. 

1506.303  Where  to  file  278  forms. 

1506.304  Procedure  for  completing  278 
forms. 

1506.305  Special  rules  for  completing  278 
forms. 

1506.306  Special  rules  for  reporting  trust 
interests  and  assets. 

1506.307  Custody  of  completed  278  forms. 

1506.308  Public  access  to  completed  278 
forms. 

1506.309  Review  of  completed  278  forms 
and  remedial  action. 

1506.310  Procedure  after  review  of 
additional  information. 

1506.311  Procedure  upon  employee’s  refusal 
to  comply. 

1506.312  Advisory  opinions  and  situation 
lists. 

1506.313  Penalties  for  failure  to  file  or 
falsifying  278  forms. 

1506.314  Penalties  for  non-compliance  with 
the  special  filing  requirements  for 
qualified  trusts. 

Subpart  D — Confidential  Disclosure 
Requirements  for  Employees 

1506.401  Employees  required  to  submit 
confidential  statements  of  employment 
and  financial  interests. 

1506.402  Time  and  place  for  submission  of 
confidential  statements. 

1506.403  Supplementary  statements. 

1506.404  Interests  of  employee's  relatives. 

1506.405  Information  not  known  by 
employees. 

1506.406  Information  not  required. 

1506.407  Confidential  custody  of  reports. 

1506.408  Employee’s  complaint  on  filing. 

1506.409  Review  of  reports  and  remedial 
action. 

I  1506.410  Procedure  after  review  of 
additional  information. 

1506.411  Procedure  upon  employee’s  refusal 
to  comply. 


Subpart  E— Rules  of  Conduct  for  Special 
Government  Employees 

Sea 

1506.501  Applicability. 

1506.502  Use  of  Government  employment 

1506.503  Use  of  inside  information. 

1506.504  Coercion. 

1506.505  Acceptance  and  solicitation  of 
gifts,  entertainment,  and  favors. 

1506.506  Prohibited  financial  interests. 

1506.507  Miscellaneous  statutory  provisions. 

Subpart  F— Public  Financial  Disclosure 
Requirements  for  Special  Government 
Employees 

1506.601  Special  Government  employees 
subject  to  public  financial  disclosure 
requirements. 

1506.602  Applicability  of  subpart  C  to 
special  Government  employees. 

1506.603  Exception  for  special  Government 
employees  who  are  employed  for  less 
than  sixty  days. 

1506.604  Special  waiver  of  public  disclosure 
requirement  for  special  Government 
employees. 

Subpart  G— Confidential  Disclosure  By 
Special  Government  Employees 

1506.701  Special  Government  employees 
required  to  submit  confidential 
statements  of  employment  and  financial 
interests. 

1506.702  Time  and  place  for  submission  of 
confidential  statements. 

1506.703  Custody  and  review  of  confidential 
statements;  remedial  action. 

Authority:  E.0. 11222,  3  CFR,  1964-1965 
Comp.,  p.  306;  E.0. 12142, 44  FR  36927;  5  CFR 
735.104;  Pub.  L  95-521,  as  amended  by  Pub.  L 
96-19. 

PART  1506— EMPLOYEE  STANDARDS 
OF  CONDUCT 

Subpart  A— General  Provisions;  Notice 
to  Employees;  Advisory  Service 

§  1506.101  Purpose. 

It  is  the  purpose  of  these  regulations 
to  set  high  ethical  standards  of  conduct 
for  employees  of  the  Office  of  the 
Federal  Inspector  (OFI).  The  OFI  is  a 
unique  agency  in  a  number  of  conduct- 
related  ways,  stemming  mainly  from  its 
character  as  a  project-specific  agency. 
The  OFI  is  charged  with  expediting  the 
regulatory  processes  involved  in  the 
construction  of  a  single  pipeline  system 
designed  to  transport  Alaska  Natural 
Gas  to  the  contiguous  states.  Thus,  OFI 
employees  deal  closely  with  the 
sponsors  of,  and  governmental  bodies 
involved  in,  just  one  project.  On  the  first 
anniversary  of  the  completion  of  the 
project,  the  OFI  will  cease  to  exist. 
These  regulations  reflect  the  unique 
charter  of  this  project-specific  agency. 

§1506.102  Authority. 

These  regulations  are  promulgated 
pursuant  to  Executive  Orders  11222, 
11590  and  12142,  to  Section  7(a)(5]  of  the 
Alaska  Natural  Gas  Transportation  Act, 
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to  the  Ethics  in  Government  Act  of  1978, 
and  to  implementing  regulations  of  the 
Office  of  Government  Ethics  (OGE). 

§  1S06.103  Definitions. 

In  these  regulations: 

(a)  "Employee"  means  an  officer  or 
employee  of  the  Office  of  the  Federal 
Inspector  for  the  Alaska  Natural  Gas 
Transportation  System. 

(b)  “Honorarium”  means  a  payment  of 
money  or  anything  of  value  received  by 
an  officer  or  employee  of  the  Federal 
Government,  if  accepted  as 
consideration  or  as  a  fee  for  an 
appearance,  speech,  or  article. 

(c)  “Person"  means  an  individual,  a 
corporation,  a  company,  an  association, 
a  firm,  a  partnership,  a  society,  a  joint 
stock  company,  or  any  other  group, 
organization  or  institution. 

(d)  “Special  Government  employee” 
means  an  officer  or  employee  of  the  OFI 
who  is  retained,  designated,  appointed, 
or  employed  to  perform,  with  or  without 
compensation,  for  not  to  exceed  130 
days  during  any  period  of  365 
consecutive  days,  temporary  duties 
either  on  a  full-time  or  intermittent 
basis. 

(e)  “Project  sponsor”  meams  one  of  the 
persons  designated  to  construct  and 
operate  a  portion  of  the  Alaska  Natural 
Gas  Transportation  system. 

(f)  “Logistics  agreement”  means  an 
agreement  negotiated  with  a  project 
sponsor  governing  the  provision  to  OFI 
field  employees  of  food,  lodging, 
transportation,  and  medical  and  office 
facilities  by  the  project  sponsor. 

Logistics  agreements  are  entered  into 
because  of  the  scarcity  of  such  facilities 
in  remote  areas  along  the  project  route. 

§  1506.104  Coverage. 

(a)  The  provisions  of  Subpart  A  of  this 
part  apply  to  all  regular  employees  and 
all  special  Government  employees. 

(b)  The  provisions  of  Subpart  B  of  this 
part  apply  to  all  regular  employees. 

(c)  The  provisions  of  Subpart  C  of  this 
part  apply  to  all  senior  Executive 
Service  employees,  both  special  and 
regular,  and  to  the  Federal  Inspector. 

(d)  The  provisions  of  Subpart  D  of  this 
part  apply  to  those  regular  employees 
who  meet  the  criteria  set  forth  in  the 
first  section  of  that  subpart,  §  1506.401. 

(e)  The  provisions  of  Subpart  E  of  this 
part  apply  to  all  special  Government 
employees. 

(f)  TTie  provisions  of  Subpart  F  of  this 
part  apply  to  special  Government 
employees  who  are  paid  at  a  rate 
equivalent  to  GS-16  or  above. 

(g)  The  provisions  of  Subpart  G  of  this 
part  apply  to  those  special  Government 
employees  who  meet  the  criteria  set 


forth  in  the  first  section  of  that  subpart, 

§  1506.701. 

§  1506.105  Notice  to  employees. 

(a)  Each  employee  and  special 
Government  employee  shall  be 
furnished  a  copy  of  these  regulations 
within  90  days  of  their  effective  date. 

(bj  Each  new  employee  and  special 
Government  employee  shall  be 
furnished  a  copy  of  these  regulations  at 
the  time  of  his  or  her  entrance  on  duty. 

(c)  Thereafter,  each  employee  and 
special  Government  employee  shall  be 
reminded  of  these  regulations  once  a 
year  and  shall  be  informed  on  a  timely 
basis  of  any  changes  in  these 
regulations. 

(d)  The  agency  ethics  officers  shall 
have  copies  of  all  pertinent  laws, 
executive  orders,  OFI  regulations  and 
OGE  regulations  available  for  review  by 
employees  and  special  Government 
employees. 

§  1506.106  Interpretation  and  advisory 
service. 

(a)  There  shall  be  an  advisory  service 
which  will  furnish  interpretations  and 
advice  to  employees  and  to  special 
Government  employees  on  questions 
'  which  they  may  have  concerning  these 
regulations. 

(d)  The  General  Counsel  of  the  OFI 
shall  be  the  Designated  Agency  Ethics 
Officer  (ethics  officer).  The  ethics  officer 
shall  coordinate  the  agency’s  counseling 
and  interpretation  services  and  serve  as 
the  OFI  designee  to  the  OGE  on 
appropriate  matters. 

(c)  The  Federal  Inspector  and  the 
General  Counsel  shall  appoint  such 
deputy  ethics  officers  as  they  deem 
necessary. 

(d)  Each  employee  and  special 
Government  employee  shall  be  informed 
of  the  availability  of  the  advisory 
servicq  within  90  days  after  these 
regulations  become  effective.  New 
employees,  both  special  and  regular, 
shall  be  informed  about  this  service 
upon  entrance  on  duty. 

(e)  Any  employee  or  special 
Government  employee  who  has  a 
question  about  the  application  of  these 
regulations  has  a  duty  to  consult  the 
ethics  officer  or  deputy  officer 
concerning  the  question. 

Subpart  B — Rules  of  Conduct  for 
Employees 

§  1506.201  Generally  prohibited  conduct. 

An  employee  shall  avoid  any  action 
which  might  result  in  or  create  the 
appearance  of; 

(a)  Using  public  office  for  private  gain; 

(b)  Giving  preferential  treatment  to 
any  person: 


(c)  Impeding  Government  efficiency  or 
economy; 

(d)  Losing  complete  independence  or 
impartiality; 

(e)  Making  a  Government  decision 
outside  official  channels;  or 

(f)  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the 
Government. 

§  1506.202  Acceptance  and  solicitation  of 
gifts,  entertainment,  and  favors. 

(a)  Apart  from  the  exceptions  listed  in 
paragraph  (b)  of  this  section,  an 
employee  shall  neither  solicit  nor  accept 
any  gift,  gratuity,  favor,  entertainment, 
loan,  or  any  thing  of  monetary  value 
from  a  person  who: 

(1)  Has,  or  is  seeking  to  obtain, 
contractual  business  or  financial 
relations  with  the  OFI: 

(2)  Is  regulated  by  the  OFI;  or 

(3)  Has  interests  that  may  be 
substantially  affected  by  the 
performance  of  the  employee’s  official 
duty. 

(b)  Exceptions  to  the  prohibitions  of 
paragraph  (a)  of  this  section  are: 

(1)  An  employee  may  accept  food  and 
reffeshments  of  nominal  value  on 
infrequent  occasions  in  the  ordinary 
course  of  a  luncheon  or  dinner  meeting 
when,  and  only  when,  it  is  impracticable 
to  pay  for  the  food  or  refreshments,  and 

(2)  An  employee  may  accept 
unsolicited  promotional  materials,  such 
as  pens,  pencils,  note  pads,  and 
calendars  which  are  of  nominal  value. 

(c)  An  employee  shall  not  solicit  a 
contribution  from  another  employee  for 
a  gift  to  an  official  superior,  make  a 
donation  as  a  gift  to  an  official  superior, 
or  accept  a  gift  from  an  employee 
receiving  less  pay  than  himself. 
However,  this  paragraph  does  not 
prohibit  a  voluntary  gift  of  nominal 
value  on  a  special  occasion  such  as 
marriage,  illness,  or  retirement 

(d)  An  employee  shall  not  accept  a 
gift,  present,  decoration,  or  other  thing 
from  a  foreign  government  unless 
authorized  by  Congress,  as  provided  in  5 
U.S.C.  7342.  A  copy  of  5  U.S.C.  7342  may 
be  obtained  from  the  ethics  officer  or  his 
deputy.  Employees  who  are 
contemplating  acceptance  of  a  gift  from 
a  foreign  government  should  familiarize 
themselves  with  this  provision  of  law. 

§  1506.203  Acceptance  of  reimbursement 
for  official  travel. 

(a)  Subject  to  the  exceptions  listed  in 
paragraph  (b)  of  this  section,  an 
employee  may  be  reimbursed  for  his 
official  travel  expenses  only  by  the  OFI. 

(b)  There  are  the  following  statutory 
exceptions  to  paragraph  (a)  of  this 
section: 
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(1)  Contributions  and  awards  incident 
to  training  in  non-Govemment  facilities, 
and  payment  of  travel,  subsistence,  and 
other  expenses  incident  to  attendance  at 
meetings,  may  be  made  to  and  accepted 
by  an  employee,  without  regard  to 
section  209  of  title  18,  if  the 
contributions,  awards,  and  payments 
are  made  by  an  organization  determined 
by  the  Secretary  of  the  Treasury  to  be 
an  organization  described  by  section 
501(c)(3)  of  title  26  which  is  exempt  from 
taxation  under  section  501(a)  of  title  26. 

(5  U.S.C.  4111). 

(2)  An  employee  may  accept 
reimbursement  of  expenses  related  to 
being  detailed  to  State  and  local 
governments  or  to  universities  (5  U.S.C. 
3371). 

(3)  If  and  when  the  Secretary  of  State 
assigns  an  employee  to  a  foreign 
government,  the  employee  may  accept, 
with  the  approval  of  the  OFI, 
reimbursement  for  his  or  her  pay  and 
allowances  (22  U.S.C.  1451). 

(4)  If  and  when  an  employee  is 
detailed  to  a  public  international 
organization  in  which  the  United  States 
participates,  the  OFI  may  accept 
reimbursement  for  the  detailed 
employee’s  pay,  travel  expenses,  and 
allowances  (5  U.S.C.  3343). 

§  1506.204  OFi’s  reimbursement  of  project 
sponsors  for  logistical  support 

(a)  Because  of  the  limited  travel, 
lodging,  medical,  and  office  facilities 
along  the  route  of  the  project  in  Alaska, 
employees  in  the  field  will  be  relying 
upon  the  logistical  support  of  the  project 
sponsor.  Normally,  all  logistical  support 
provided  by  the  project  sponsor  will  be 
provided  in  accordance  with  the 
“logistics  support  agreement”  between 
the  sponsor  and  the  OFI.  Under  the 
terms  of  this  agreement,  OFI  will 
reimburse  the  sponsor  for  this  support. 

(b)  If  it  is  necessary  for  an  employee 
to  rely  upon  logistic  support  of  the 
sponsor  or  other  person  which  is  not 
within  the  scope  of  the  “logistics  support 
agreement,”  the  employee  shall  notify 
the  ethics  officer  or  the  Federal 
Inspector  as  soon  as  practicable. 

(c)  The  employee  may  accept  the 
logistics  support  which  is  beyond  the 
scope  of  the  “logistics  support 
agreement”  only  if  the  Federal  Inspector 
determines  that  such  acceptance 
facilitates  the  conduct  of  official 
business  and  is  in  the  best  interest  of  the 
Government. 

§  1506.205  Outside  employment. 

(a)  An  employee  shall  not  engage  in 
outside  employment  or  other  outside 
activity  which  is  incompatible  with  the 
full  and  proper  discharge  of  the  duties 
and  responsibilities  of  his  or  her 


Government  employment.  Incompatible 
activities  include  but  are  not  limited  to: 

(1)  Acceptance  of  a  fee,  compensation, 
gift,  payment  of  expense,  or  any  other 
thing  of  monetary  value  in 
circumstances  in  which  acceptance  may 
result  in,  or  create  the  appearance  of, 
conflicts  of  interest;  or 

(2)  Outside  employment  which  tends 
to  impair  his  or  her  mental  or  physical 
capacity  to  perform  Government  duties 
and  responsibilities  in  an  acceptable 
manner. 

(b)  An  employee  shall  not  receive  any 
salary  or  anything  of  monetary  value 
from  a  private  source  as  compensation 
for  his  services  to  the  Government  (18 
U.S.C.  209). 

(c)  Employees  are  encouraged  to 
engage  in  teaching,  lecturing,  and 
writing  which  is  not  prohibited  by  law. 
Executive  Order,  OGE  regulations,  or 
this  part.  However,  an  employee  shall 
not,  either  for  or  without  compensation, 
engage  in  teaching,  lecturing,  or  writing 
which  depends  on  information  obtained 
as  a  result  of  his  or  her  Government 
employment,  except  when  that 
information  has  been  made  available  to 
the  general  public  or  will  be  made 
available  on  request.  An  employee  also 
shall  not  accept  an  honorarium  for  any 
consultation,  writing,  speech,  lecture,  or 
appearance,  the  subject  matter  of  which 
draws  substantially  on  official  data  or 
ideas  which  have  not  become  part  of  the 
body  of  public  information. 

(d)  The  Federal  Inspector  may  not 
have,  in  any  calendar  year,  outside 
earned  income  which  is  in  excess  of 
fifteen  percent  of  his  Government 
compensation  (Pub.  L  95-521.  as 
amended.  Section  210). 

(e)  Any  employee  engaged  in  outside 
paid  employment  on  a  substantially 
regular  basis  shall  notify  his  or  her 
supervisor,  who  in  turn  will  evaluate  the 
continuation  of  such  outside 
employment  relative  to  paragraph  (a)  of 
this  section. 

§  1506.206  Acceptance  of  honoraria. 

(a)  No  employee  shall  accept  an 
honorarium  for  any  consultation, 
writing,  speech,  lecture,  or  appearance, 
the  subject  matter  of  which  is  devoted 
substantially  to  the  responsibilities, 
programs,  or  operations  of  the  OFI. 

(b)  No  employee  shall  accept  an 
honorarium  for  any  consultation, 
writing,  speech,  lecture,  or  appearance 
which  he  performs  while  on  duty. 

(c)  No  employee  shall  accept  an 
honorarium  of  more  than  $2,000  for  any 
appearance,  speech,  or  article,  or  accept 
honoraria  aggregating  more  than  $25,000 
in  any  calendar  year  (2  U.S.C.  441i). 

(d)  No  employee  shall  accept  an 
honorarium  from  a  person  who: 


(1)  Has,  or  is  seeking  to  obtain, 
con^actual  or  other  business  or 
financial  relations  with  the  OFI; 

(2)  Conducts  operations  or  activities 
which  are  regulated  by  the  OFI;  or 

(3)  Has  interests  wlfich  may  be 
substantially  affected  by  the 
performance  or  nonperformance  of  his 
official  duty. 

§  1506.207  Prohibited  financial  interests. 

(a)  No  employee  shall  have  a  financial 
interest  that  conflicts  substantially,  or 
appears  to  conflict  substantially,  with 
his  or  her  Government  duties  and 
responsibilities. 

(b)  As  applied,  paragraph  (a)  of  this 
section  requires  that  no  employee  shall 
own  securities  of  any  company  (or  its 
parent  or  affiliate): 

(1)  Which  initially  owns  and  produces 
gas  to  be  transported  through  the  Alaska 
Natural  Gas  Transportation  System  (the 
system); 

(2)  Which  “first  purchases"  gas  to  be 
transported  through  the  system; 

(3)  Which  is  involved  in  the 
ownership  of  the  system;  or 

(4)  Which  is  very  substantially 
involved  by  contract  in  the  construction 
or  design  of  the  system. 

(c)  A  list  of  the  companies  whose 
securities  are  prohibited  imder  the 
criteria  of  paragraph  (b)  of  this  section 
shall  be  issued  to  each  employee  upon 
entrance  on  duty.  A  list  of  these 
companies  shall  be  distributed  to  all 
employees  annually  and  whenever 
change  in  circumstances  requires 
modification  of  the  list. 

(d)  In  addition  to  the  specific 
companies  (meeting  the  criteria  in 
paragraph  (b)  of  this  section  and  listed 
according  to  paragraph  (c)  of  this 
section),  there  are  other  categories  of 
companies  to  which  the  prohibition  in 
paragraph  (a)  of  this  section  may  or  may 
not  apply.  Employees  should  consider 
the  following  factors: 

(1)  Ownership  of  the  securities  of 
other  oil  and  gas  companies  is  not  at 
present  prohibited.  Employees  are 
advised,  however,  that,  if  such  other 
companies  become  involved  in  either ' 
the  system  or  ownership  of  gas  to  be 
transported  through  the  system, 
ownership  of  the  securities  of  those 
companies  will,  at  that  time,  become 
prohibited. 

(2)  As  a  general  rule,  the  securities  of 
those  companies  supplying  goods  or 
services  for  the  planning  or  construction 
of  the  system  are  not  prohibited  from 
ownership  by  employees.  Nevertheless, 
certain  of  those  companies  could  supply 
such  a  large  share  of  goods  or  services 
for  the  system  that  employees  also  may 
not  own  their  securities. . 
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(3)  Employees  shall  not  own  the 
securities  of  companies  described  in  this 
subsection  only  if  and  when  a  specific 
company  is  included  in  the  prohibited 
securities  list  provided  in  accordance 
with  paragraph  (c)  of  this  section. 

(e)  If  employees  have  any  questions  or 
doubts  regarding  the  ownership  of 
securities,  they  should  contact  the  ethics 
officer  for  advice. 

(f)  An  employee  may  seek  a  waiver  of 
the  prohibitions  imposed  by  paragraphs 

(a)  and  (b)  of  this  section  for  a  particular 
hnancial  interest.  In  order  to  obtain 
such  a  waiver,  an  employee  must  fully 
disclose  his  financial  interest  to  the 
ethics  officer  and  to  the  Federal 
Inspector,  If  the  ethics  officer  and  the 
Federal  Inspector  determine  that  the 
disclosed  financial  interest  is  not  so 
substantial  as  to  be  likely  to  affect  the 
integrity  of  the  employee’s  Government 
services,  they  may  grant  a  waiver. 

(g)  The  prohibitions  of  paragraphs  (a) 
and  (b)  of  this  section  do  not  apply  to 
mutual  funds  (unless  investing  primarily 
in  oil  and  gas  securities]  and 
investments  in  mutual  savings  banks. 
Further,  if  an  employee  has  continued  to 
participate  in  a  bona  fide  pension, 
retirement,  group  life,  health,  or  accident 
insurance  plan  or  other  employee 
welfare  or  benefit  plan  that  is 
maintained  by  a  business  or  nonprofit 
organization  or  which  he  is  a  former 
employee,  that  financial  interest  is 
exempted  from  the  prohibitions  of 
paragraphs  [a]  and  [b]  of  this  section, 
except  when  the  welfare  or  benefit  plan 
is  a  profit-sharing  or  stock-bonus  plan. 

§  1506.208  Use  of  Government  property. 

No  employee  shall  use,  or  allow  the 
use  of,  government  property  for  any 
activity  which  is  not  officially  approved. 
An  employee  has  a  positive  duty  to 
protect  and  conserve  Government 
property  which  has  been  issued  or 
entrusted  to  him. 

§  1506.209  Misuse  of  information. 

No  employee  shall  use,  or  .allow  the 
use  of,  official  information  obtained 
through  his  Government  employment 
which  has  not  been  made  available  to 
the  general  public  or  would  not  be  made 
available  to  the  public  on  request. 

§  1506.210  Indebtedness. 

An  employee  shall  pay  each  just 
financial  obligation  in  a  proper  and 
timely  manner,  especially  one  imposed  , 
by  law,  such  as  Federal,  State  or  local 
taxes.  For  the  purpose  of  this  section,  a 
"just  financial  obligation”  means  one 
acknowledged  by  the  employee  or 
reduced  to  judgment  by  a  court  or  one 
imposed  by  law,  and  “in  a  proper  and 
timely  manner”  means  in  a  manner 


which  the  agency  determines  does  not, 
under  the  circumstances,  reflect 
adversely  on  ihe  Government  as  the 
employee’s  employer.  In  the  event  of 
dispute  between  an  employee  and  an 
alleged  creditor,  this  section  does  not 
require  the  OFI  to  determine  the  validity 
or  amount  of  the  disputed  debt. 

§1506.211  Gambling,  betting,  and 
lotteries. 

No  employee  shall  participate  in  any 
gambling  activity  while  on  Government 
property  or  while  on  duty  for  the 
Government.  However,  organizations 
composed  of  Federal  employees  may 
conduct  fund-raising  activities  in 
accordance  with  procedures  approved 
by  the  Federal  Inspector  (Executive 
Order  10927). 

§  1506.212  General  conduct  prejudicial  to 
the  Government. 

No  employee  shall  engage  in  criminal, 
infamous,  dishonest  or  disgraceful 
conduct,  or  other  conduct  prejudicial  to 
the  government. 

§  1506.213  Miscellaneous  statutory 
provisions. 

Each  employee  shall  acquaint  himself 
with  the  following  statutory  provisions 
which  relate  to  Federal  employee 
conduct.  Copies,  explanations,  and 
interpretations  of  these  provisions  may 
be  obtained  from  the  ethics  officer  or  his 
deputy. 

(a)  House  Concurrent  Resolution  175, 
85th  Congress,  2d  session,  72  Stat.  B12, 
the  “Code  of  Ethics  for  Government 
Service.” 

(b)  Chapter  11  of  Title  18,  United 
States  Code,  relating  to  bribery,  graft, ' 
and  conflicts  of  interest,  as  appropriate 
to  the  employees  concerned. 

(c)  The  prohibition  against  lobbying 
with  appropriated  funds  (18  U.S.C.  1913). 

(d)  The  prohibitions  against  disloyalty 
and  striking  (5  U.S.C.  7311, 18  U.S.C. 
1918). 

(e)  The  prohibitions  against  (1)  the 
disclosure  of  classified  information  (18 
U.S.C.  798,  50  U.S.C.  783):  and  (2)  the 
disclosure  of  confidential  information 
(18  U.S.C.  1905). 

(f)  The  provision  relating  to  the 
habitual  use  of  intoxicants  to  excess  (5 
U.S.C.  7352). 

(g)  The  prohibition  against  the  misuse 
of  a  Government  vehicle  (31  U.S.C. 
638a(c)). 

(h)  The  prohibition  dgainst  the  misuse 
of  the  franking  privilege  (18  U.S.C.  1719). 

(i)  The  prohibition  against  the  use  of 
deceit  in  an  examination  or  personnel 
action  in  connection  with  Government 
employment  (18  U.S.C.  1917). 

(j)  The  prohibition  against  fraud  or 
false  statements  in  a  Government  matter 
(18  U.S.C.  1001). 


(k)  The  prohibition  against  mutilating 
or  destroying  a  public  record  (18  U.S.C. 
2071). 

(l)  The  prohibition  against 
counterfeiting  and  forging  transportation 
requests  (18  U.S.C  508). 

(m)  The  prohibition  against  (1) 
embezzlement  of  Government  money  or 
property  (18  U.S.C.  641);  (2)  failure  to  . 
account  for  public  money  (18  U.S.C.  643): 
and  (3)  embezzlement  of  the  money  or 
property  of  another  person  in  the 
possession  of  an  employee  by  reason  of 
his  employment  (18  U.S.C.  654). 

(n)  The  prohibition  against 
unauthorized  use  of  documents  to  claims 
from  or  by  the  Government  (18  U.S.C. 
285). 

(o)  The  prohibitions  against  certain 
political  activities  in  the  “Hatch  Act”  (5 
U.S.C.  7324-7327  and  18  U.S.C.  602,  803, 
607,  and  608). 

(p)  The  prohibition  against  an 
employee  acting  as  the  agent  of  a 
foreign  principal  registered  under  the 
Foreign  Agents  Registration  Act  (18 
U.S.C.  219). 

Subpart  C — Public  Financial  Disclosure 
Requirements  for  Employees 

§  1506.301  Employees  subject  to  public 
financial  disclosure  requirements. 

(a)  Every  employee  whose  position  is 
classified  as  GS-16  or  above  or  who  is 
paid  at  an  equivalent  rate  in  the  Senior 
Executive  Service  shall  annually  file  an 
“Executive  Personnel  Financial 
Disclosure  Report”  (referred  to  as  a  “278 
form”)  for  public  financial  disclosure. 

(b)  Every  schedule  C  employee  who  is 
paid  at  a  rate  below  GS-16  shall  file  a 
278  form  annually,  unless  specifically 
excepted  from  the  requirement,  in 
accordance  with  OGE  procedure,  as 
having  no  role  in  advising  or  making 
policy  determinations  concerning 
agency  programs  or  policies. 

(c)  The  OFI  ethics  officer  shall  file  a 
278  form  annually. 

§  1506.302  When  to  file  278  form. 

(a)  Except  as  described  in  paragraph 

(b)  of  this  section,  all  employees  who 
are  required  by  virtue  of  their  position  to 
file  a  278  form  shall  file  the  form  within 
thirty  days  of  their  entrance  into  that 
position. 

(b)  A  new  entrant  to  a  278  position 
does  not  need  to  file  a  278  form  within 
30  days  of  entrance  upon  duty: 

(1)  If  the  entrant  has  just  left  a 
position  for  which  he  was  required  to 
file  a  278  form;  or 

(2)  If  the  entrant  has  already  filed  a 
278  form  as  a  nominee  or  candidate  for 
the  position. 

(c)  Thereafter,  every  employee  who 
performs  the  duties  of  a  278  position  for 


Federal  Register  /  Vol.  45,  No.  178  /  Thursday,  September  11,  1980  /  Rules  and  Regulations  60375 


more  than  60  days  of  any  calendar  year 
shall  file  a  278  form  for  diat  year  by  May 
15  of  the  succeeding  year. 

(d)  Within  thirty  days  after  the 
termination  of  employment  in  a  278 
position,  a  terminated  employee  shall 
file  a  278  form  for  the  year  of 
termination.  However,  if  an  employee 
terminates  one  278  position  but  assumes 
another  278  position  (either  at  OFI  or  in 
other  Federal  employment)  within  30 
days  of  termination,  no  report  is 
required  by  this  subsection. 

(e)  The  ethics  officer  may,  for  good 
cause  shown,  grant  to  any  employee  or 
class  of  employees  an  extension  of  up  to 
45  days.  The  OGE  may,  for  good  cause 
shown,  grant  an  additional  extension  of 
up  to  45  days.  The  employee  shall  set 
forth  specific  reasons  for  the  additional 
extension  request  and  shall  submit  these 
reasons  to  the  ethics  officer.  The  ethics 
officer  will  forward  the  request  and 
comments  on  it  to  the  OGE. 

§  1506.303  Where  to  file  278  form. 

(a)  Employees  who  are  required  to  file 
278  forms  shall  file  them  with  the  ethics 
officer. 

(b)  The  ethics  officer  shall  transmit 
the  278  form  of  the  Federal  Inspector 
and  the  ethics  officer’s  278  form  to  the 
Director  of  the  OGE.  Prior  to 
transmitting  these  forms,  the  ethics 
officer  shall  review  the  278  form  of  the 
Federal  Inspector  and  shall  ensure  that 
ethics  officer’s  278  form  is  reviewed  by 
the  Federal  Inspector. 

§  1506.304  Procedure  for  completing  278 
form. 

Each  278  form  shall  be  filled  out 
entirely  and  in  accordance  with  its 
instructions.  If  questions  arise  while 
filling  out  his  or  her  form,  an  employee 
should  consult  the  ethics  officer.  The 
ethics  officer  shall  in  turn  make 
available  the  OGE  regulations 
implementing  Title  II  of  the  Ethics  in 
Government  Act. 

§  1506.305  Special  rules  for  completing 
278  form. 

Employees  who  are  required  to  submit 
278  forms  should  acquaint  themselves 
with  the  special  rules  set  forth  in  the 
regulations  of  the  Office  of  Government* 
Ethics  at  5  C.F.R.  734.303.  Copies  and 
interpretations  of  these  provisions  may 
be  obtained  from  the  ethics  officer. 
Employees  should  note  that  they  may 
request  a  waiver  of  the  reporting 
requirement  for  certain  personal  gifts. 

§  1506.306  Special  rules  for  reporting  trust 
interests  and  assets. 

(a)  Subject  to  the  exceptions  of 
paragraph  (b)  of  this  section,  employees 
required  to  submit  278  forms  shall  report 


trust  interests  and  assets  which  have  a 
value  in  excess  of  $1,000. 

(b)  The  reporting  requirement  of 
paragraph  (a)  of  this  section  does  not 
apply  when  an  employee  is  the 
beneficiary  of: 

(1)  A  “qualified  blind  trust,’’ 

(2)  A  “qualified  diversified  trust,”  or 

(3)  An  “excepted  trust.” 

(c)  The  trusts  provided  in  paragraph 
(b)  of  this  section  are  approved  in  the 
following  manner: 

(1)  A  “qualified  blind  trust”  is  a  trust 
certified  as  approved  by  the  Director  of 
the  Office  of  Government  Ethics  as 
meeting  the  requirements  of  Section 
202(fl(3)  of  the  Ethics  in  Government  Act 
and  implementing  regulations. 

(2)  A  “qualified  diversified  trust”  is  a 
trust  certified  as  approved  by  the 
Director  of  the  Office  of  Government 
Ethics,  in  concurrence  with  the  Attorney 
General,  as  meeting  the  requirements  of 
Section  202(f)(4)(B)  of  the  Ethics  in 
Government  Act  and  implementing 
regulations. 

(3)  An  “excepted  trust”  is  one  which 
was  not  created  directly  by  the 
employee,  his  spouse,  or  his  dependent 
child,  and  the  holdings  or  sources  of 
income  of  which  are  not  known  to  the 
employee,  his  spouse,  or  his  dependent 
child.  An  excepted  trust  requires  no 
certification  or  approval. 

(d)  An  employee  who  wishes  to  create 
a  qualified  blind  trust  or  (in  the  case  of 
the  Federal  Inspector)  a  qualified 
diversified  trust  should  consult  with  the 
ethics  officer,  who  shall  refer  the 
employee  to  the  OGE. 

(e)  Employees  who  create,  maintain, 
or  dissolve  either  a  qualified  blind  trust 
or  a  qualified  diversified  trust  shall 
familiarize  themselves  with  the  special 
filing  requirements  for  those  actions. 
Employees  may  obtain  copies  and 
interpretations  of  those  requirements  (5 
CFR  734.407)  from  the  ethics  officer. 

(f)  Assets  in  all  types  of  trusts,  except 
a  qualified  diversified  trust  of  the 
Federal  Inspector,  shall  be  considered 
financial  interests  until  the  employee  is 
notified  by  the  trustee  that  the  assets 
have  been  disposed  of  or  have  a  value 
of  less  than  $1,000.  As  such,  all  trust 
assets,  except  those  in  qualified 
diversified  trusts,  shall  be  subject  to  the 
financial  interest  restrictions  of 

§  1506.207  of  Section  208  of  Title  18  of 
the  United  States  Code,  and  of  any  other 
Federal  conflict  of  interest  statutes  or 
regulations. 

§  1506.307  Custody  of  completed  278 
forms. 

(a)  Any  completed  278  form  filed  with 
the  ethics  officer  or  transmitted  to  the 
Director,  Office  of  Government  Ethics, 
pursuant  to  this  subpart,  shall  be 


retained  by  the  OFI  or  the  Office  of 
Government  Ethics,  or  both,  as  the  case 
may  be.  Such  completed  forms  shall  be 
made  available  to  the  public  for  a  period 
of  six  years  after  receipt  of  the  report. 
After  this  six-year  period,  the  form  shall 
be  destroyed,  unless  needed  in  an 
ongoing  investigation.  In  the  case  of  an 
individual  who  filed  a  278  form  as  a 
nominee  to  a  position  requiring  Senate 
confirmation  and  who  was  not 
subsequently  confirmed  by  the  Senate, 
his  or  her  form  shall  be  destroyed  one 
year  after  he  or  she  is  no  longer  under 
consideration  by  the  Senate,  unless  it  is 
needed  in  an  ongoing  investigation. 

(b)  Copies  of  all  qualified  trust 
agreements,  the  list  of  assets  initially 
placed  in  such  trusts,  and  all  other 
publicly  available  documents  relating  to 
such  trusts  shall  be  retained  until  the 
periods  for  retention  of  all  other  forms 
have  lapsed. 

§  1506.308  Public  access  to  completed 
278  forms. 

Within  fifteen  days  after  any 
completed  form  is  actually  received  by 
the  ethics  officer,  the  ethics  officer  shall 
permit  inspection  of  such  report  by,  or 
furnish  a  copy  to,  any  person  who 
makes  a  written  application  whichi 

(a)  States  the  applicant’s  name, 
occupation,  and  address, 

(b)  States  the  name  and  address  of 
any  other  person  or  organization  on 
whose  behalf  the  request  is  made,  and 

(c)  States  that  the  applicant  is  aware 
of  the  restrictions  on  the  obtaining  wid 
the  use  of  the  report. 

§  1506.309  Review  of  completed  278 
forms  and  remedial  action. 

(a)  The  reviewing  official  (the  ethics 
officer,  except  for  Ae  ethics  officer’s 
form,  which  the  Federal  Inspector  shall 
review)  shall  review  each  278  form  to 
determine  that  it  complies  with  all 
applicable  law. 

(b)  Upon  determining  that  the 
employee  is  in  compliance  with  all 
applicable  law,  the  reviewing  official 
shall  sign  and  date  the  completed  form. 

(c)  If  the  reviewing  official  believes 
that  additional  information  is  necessary, 
such  information  shall  be  requested.  The 
employee  of  whom  this  request  is  made 
shall  be  afforded  a  reasonable 
opportunity  to  respond. 

§  1506.310  Procedure  after  review  of 
additional  information. 

(a)  If,  after  reviewing  the  additional 
information,  the  reviewing  official 
concludes  that  the  employee  is  in 
compliance  with  applicable  law,  the 
reviewing  official  shall  sign  and  date  the 
completed  form  and  so  notify  the 
employee. 
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(b)  If,  after  reviewing  the  additional 
information,  the  reviewing  official 
concludes  that  the  employee  is  not  in 
compliance  with  applicable  law,  the 
reviewing  official  shall: 

(1)  Notify  the  employee  of  that 
opinion, 

(2)  Afford  the  employee  an 
opportunity  for  personal  consolation,  if 
practicable, 

(3}  Determine  what  remedial  action 
should  be  taken  to  bring  the  employee 
into  compliance,  and 

(4)  Notify  the  employee  in  writing  of 
the  remedial  action  required,  indicating 
a  date  by  which  such  action  should  be 
taken. 

(c)  Remedial  steps  may  include: 

(ij  Divestiture  of  a  conflicting  interest, 

(2)  Restitution, 

(3)  Establishment  of  a  qualified  blind 
trust,  or 

(4)  Request  for  an  exemption  under  18 
U.S.C.  208(b). 

(d)  If  the  employee  complies  with  the 
suggested  remedial  steps,  the  reviewing 
official  shall  so  indicate  in  the 
“comments”  section  of  the  form,  and 
shall  sign  and  date  it. 

§1506.311  Procedure  upon  employee’s 
refusal  to  comply. 

(a)  If  the  employee  does  not  comply 
with  the  remedial  steps  suggested 
pursuant  to  §  1506.310,  the  reviewing 
official  shall  notify  the  OGE  and  refer 
the  matter  for  approporiate  action  to: 

(1)  The  President,  if  the  non-complying 
employee  is  the  Federal  Inspector,  or 

(2)  The  Federal  Inspector,  concerning 
all  other  employees. 

(b)  Appropriate  action  may  include: 

(1)  Any  of  the  remedial  steps  listed  in 
paragraph  (c)  of  §  1506.310, 

(2)  Removal, 

(3)  Suspension, 

(4)  Reduction  in  grade,  or 

(5)  Reduction  in  pay. 

§  1 506.3 1 2  Advisory  opinions  and 
situation  lists. 

Employees  may  consult  the  ethics 
officer  to  inquire: 

(a)  About  advisory  opinions  rendered 
by  the  Director  of  the  OGE,  and 

(b)  About  lists  of  circumstances  and 
situations  which  have  resulted  in  non- 

'  compliance  with  ethics  laws.  These  lists, 
as  they  are  published,  will  be  furnished 
to  all  employees  who  are  required  to  file 
278  forms. 

§  1506.313  Penalities  for  failure  to  file  or 
falsifying  278  forms. 

(a)  Referral  of  cases.  The  Federal 
Inspector  or  the  Director,  Office  of 
Government  Ethics,  as  the  case  may  be, 
shall  refer  to  the  Attorney  General  the 
name  of  any  individual  who,  the 
appropriate  officer  has  reasonable  cause 


to  believe,  has  willfully  failed  to  file  a 
report,  or  has  willfully  falsified  or 
willfully,  failed  to  file  information 
required  to  be  reported. 

(b)  Civil  Action.  The  Attorney  General 
may  bring  a  civil  action  in  any 
appropriate  United  States  District  Court 
against  any  individual  who  knowingly 
and  willfully  falsifies  or  who  knowingly 
or  willfully  fails  to  file  or  report  any 
information  which  such  individual  is 
required  to  report  pursuant  to  this 
subpart.  The  court  in  which  such  action 
is  brought  may  assess  against  such 
individual  a  civil  penalty  in  any  amount, 
not  to  exceed  $5,000. 

(c)  Administrative  remedies.  The 
President,  the  Director,  Office  of 
Government  Ethics,  or  the  Federal 
Inspector,  may  take  any  appropriate 
personnel  or  other  action  in  accordance 
with  applicable  law  or  regulation 
against  any  individual  failing  to  file  a 
report  or  falsifying  or  failing  to  file 
information  required  to  be  reported. 

Such  action  includes  adverse  action 
under  5  CFR  Part  752. 

§  1506.314  Penalties  for  non-compliance 
with  the  special  filing  requirements  for 
qualified  trust 

(a)  The  Attorney  General  may  bring  a 
civil  action  in  any  appropriate  United 
States  District  Court  against  any 
individual  who  knowingly  and  willfully 
violates  the  provisions  of  5  CFR  734.407 
(a)  or  (b).  The  court  in  which  such  action 
is  brought  may  assess  against  such 
individual  a  civil  penalty  in  any  amount, 
not  to  exceed  $5,000. 

(b)  The  Attorney  General  may  bring  a 
civil  action  in  any  appropriate  United 
States  District  Court  against  any 
individual  who  negligently  violates 
those  provisions.  The  court  in  which 
such  action  is  brought  may  assess 
against  such  individual  a  civil  penalty  in 
any  amount,  not  to  exceed  $1,000. 

Subpart  D— Confidential  Disclosure 
Requirements  for  Employees 

§  1506.401  Employees  required  to  submit 
confidential  statements  of  employment  and 
financial  Interests. 

(a)  Unless  subject  to  the  public 
financial  disclosure  requirements  of 
Subpart  C  of  this  part  or  unless 
exempted  under  paragraph  (b)  of  this 
section,  those  employees  required  to  file 
confidential  statements  are: 

(1)  Employees  classified  as  GS-13  or 
above,  or  at  an  equivalent  pay  level, 
who  the  ethics  officer  or  the  FI 
determines  are  in  positions  which 
require  them  to  make  a  Government 
decision  or  take  a  Government  action  in 
regard  to 

(i)  Contracting  or  procurement. 


(ii)  Regulating  or  aduiting  private  or 
other  non-Federal  enterprise,  or 

(iii)  Other  activities  where  the 
decision  or  action  has  an  economic 
impact  on  the  interests  of  any  non- 
Federal  enterprise; 

(2)  Employees  classified  as  GS-13  or 
above,  or  at  an  equivalent  level  of  pay, 
who  are  in  positions  which  entail  duties 
and  responsibilities  which  require  them 
to  report  employment  and  financial 
interests  in  order  to  avoid  involvement 
in  a  possible  conflicts-of-interest . 
situation;  and 

(3)  Employees  classified  below  GS-13, 
or  at  an  equivalent  rate  of  pay,  who  are 
in  positions  which  otherwise  meet  the 
criteria  in  paragraph  (a)  (1)  or  (2)  of  this 
section,  when  the  requirement  that  they 
file  has  been  specifically  justified  and 
for  which  approval  has  been  given  by 
the  OGE. 

(b)  An  employee  in  a  position  that 
meets  the  criteria  in  paragraph  (a)  of 
this  section  may  be  excluded  from  the 
reporting  requirement  when  the  ethics 
officer  determines  that; 

(1)  The  duties  of  his  or  her  position 
are  such  that  the  likelihood  of 
involvement  in  a  conflicts-of-interest 
situation  is  remote; 

(2)  The  duties  of  his  or  her  position 
are  at  such  a  level  of  responsibility  that 
the  submission  of  a  statement  of 
employment  and  financial  interests  is 
not  necessary  because  of  the  degree  of 
supervision  and  review  over  him  or  her; 
or 

(3)  The  use  of  an  existing  or 
alternative  procedure  is  adequate  to 
prevent  possible  conflicts-of-interest. 

(c)  The  ethics  officer  shall  maintain  a 
list  of  positions  for  which  a  confidential 
statement  is  required  and  shall  notify 
the  employees  in  those  positions  of  the 
reporting  requirement 

§  1506.402  Time  and  place  for  submission 
of  confidential  statements. 

An  employee  required  to  submit  a 
confidential  statement  shall  submit  it  to 
the  ethics  officer; 

(a)  Within  ninety  days  of  the  date  on 
which  these  regulations  become 
effective,  or 

(b)  Within  thirty  days  after  his  or  her 
entrance  on  duty,  but  not  earlier  than 
ninety  days  after  these  regulations 
become  effective. 

§  1506.403  Supplementary  statements. 

Changes  in,  or  additions  to,  the 
information  contained  in  an  employee’s 
confidential  statement  of  employment 
and  financial  interests  shall  be  reported 
in  a  supplementary  statement  as  of  June 
30  each  year,  except  when  the  OGE 
authorizes  a  different  date.  If  no  changes 
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or  additions  occur,  a  negative  report  is 
required. 

§  1506.404  Interests  of  employee’s 
relatives. 

The  interest  of  a  spouse,  minor  child, 
or  other  member  of  an  employee’s 
immediate  household  is  considered  to 
be  an  interest  of  the  employee.  For  the 
purpose  of  this  section,  “member  of  an 
employee’s  immediate  household’’ 
means  those  blood  relations  who  are 
residents  of  the  employee’s  household. 

§  1506.405  Information  not  known  by 
employees. 

If  any  information  required  to  be 
included  in  a  statement  of  employment 
and  financial  interest  or  supplementary 
statement,  including  holdings  placed  in 
trust,  is  not  known  to  the  employee  but 
is  known  to  another  person,  the 
employee  shall  request  that  other  person 
to  submit  information  in  his  behalf. 

§  1506.406  Information  not  required. 

This  subpart  does  not  require  an 
employee  to  submit  on  a  statement  of 
emplosmient  and  financial  interests  or 
supplementary  statement  any 
information  relating  to  the  employee’s 
coimection  with,  or  interest  in,  a 
professional  society  or  a  charitable, 
religious,  social,  fraternal,  recreational, 
public  service,  civic,  or  political 
organization  or  a  similar  organization 
not  conducted  as  a  business  enterprise. 
For  the  purpose  of  this  section, 
educational  and  other  institutions  doing 
research  and  development  or  related 
work  involving  grants  of  money  from  or 
contracts  with  the  Government  are 
deemed  “business  enterprises”  and  are 
required  to  be  included  in  an  employee’s 
statement  of  employment  and  financial 
interests. 

§  1506.407  Confidential  custody  of 
reports. 

The  ethics  officer  shall  hold  each 
statement  of  employment  and  financial 
interests,  and  each  supplementary 
statement,  in  confidence.  To  insure  this 
confidentiality,  he  shall  designate  which 
employees  are  authorized  to  review  and 
retain  the  statements.  Employees  so 
designated  are  responsible  for 
maintaining  the  statements  in 
confidence  and  shall  not  allow  access 
to,  or  allow  information  to  be  disclosed 
from,  a  statement,  except  to  carry  out 
the  purposes  of  these  regulations.  The 
OFI  will  not  disclose  information  from  a 
statement,  except  as  the  Office  of 
Government  Ethics  or  the  Federal 
Inspector  may  determine  for  good  cause 
shown. 
i 


§  1506.408  Employee’s  complaint  on  filing. 

Any  employee  who  feels  that  he  or 
she  has  been  unjustly  required  to  file  a 
confidential  statement  shall  be  afforded 
an  opportunity  for  review  of  that 
requirement  through  the  OFTs  grievance 
procedure.  Any  employee  who  wishes  to 
be  afforded  that  opportunity  shall 
consult  the  ethics  officer  concerning  the 
proper  procedure. 

§  1506.409  Review  of  reports  and  remedial 
action. 

(a)  The  ethics  officer  shall  review 
each  confidential  statement  of 
employment  and  financial  interests. 

Upon  determining  that  the  employee  is 
in  compliance  with  applicable  laws  and 
regulations,  the  ethics  officer  shall  sign 
and  date  the  report. 

(b)  If  the  ethics  officer  believes  that 
additional  information  is  necessary, 
such  information  shall  be  requested.  The 
employee  of  whom  this  request  is  made 
shall  be  afforded  a  reasonable 
opportunity  to  respond. 

§  1506.410  Procedure  after  review  of 
additional  information. 

(a)  If,  after  reviewing  the  additional 
information,  the  ethics  officer  concludes 
that  the  employee  is  in  compliance  with 
applicable  law,  the  ethics  officer  shall 
sign  and  date  the  report  and  so  notify 
the  employee. 

(b)  If,  after  reviewing  the  additional 
information,  the  ethics  officer  concludes 
that  the  employee  is  not  in  compliance 
with  applicable  law,  the  ethics  officer 
shall: 

(1)  Notify  the  employee  of  that 
opinion, 

(2)  Afford  the  employee  an 
opportunity  for  persona!  consultation,  if 
practicable, 

(3)  Determine  what  remedial  action 
should  be  taken  to  bring  the  employee 
into  compliance,  and 

•  (4)  Notify  the  employee  in  writing  of 
the  remedial  action  required,  indicating 
a  date  by  which  such  action  should  be 
taken. 

(c)  Remedial  steps  may  include: 

(1)  Divestiture  of  a  conflicting  interest, 

(2)  Restitution, 

(3)  Establishment  of  a  qualified  blind 
trust,  or 

(4)  Request  for  an  exemption  under  18 
U.S.C.  208(b). 

(d)  If  the  employee  complies  with  the 
suggested  remedial  steps,  the  ethics 
officer  shall  sign  and  date  the  report. 

§  1506.411  Procedure  upon  employee’s 
refusal  to  comply. 

(a)  If  the  employee  does  not  comply 
with  the  suggested  remedial  steps,  the 
ethics  officer  shall  refer  the  matter  for 
appropriate  action  to  the  Federal 
Inspector. 


(b)  Appropriate  action  may  include: 

(ij  Any  of  the  remedial  steps  listed  in 
paragraph  (c)  of  §  1506.410,  ' 

(2)  Removal. 

(3)  Suspension, 

(4)  Reduction  in  grade,  or 

(5)  Reduction  in  pay. 

(cj  Remedial  action,  whether 
disciplinary  or  otherwise,  shall  be 
effected  in  accordance  with  applicable 
law. 

Subpart  E— Rules  of  Conduct  for 
Special  Government  Employees 

§  1506.501  Applicability. 

The  provisions  of  this  subpart  apply 
to  all  special  Government  employees,  as 
defined  in  §  1506.103  of  these 
regulations. 

§  1506.502  Use  of  Government 
employment. 

No  special  Government  employee 
shall  use  his  Government  employment 
for  a  purpose  that  is,  or  gives  the 
appearance  of  being,  motivated  by  the 
desire  for  private  gain  for  him  or  herself 
or  another  person,  particularly  one  with 
whom  he  or  she  has  family,  business,  or 
financial  ties. 

§  1506.503  Use  of  inside  information. 

(a)  No  special  Government  employee 
shall,  either  by  direct  action  on  his  or 
her  part  or  by  counsel,  recommendation, 
or  suggestion  to  another  person,  use 
inside  information,  obtained  as  a  result 
of  his  or  her  Government  employment, 
for  private  gain  for  him  or  herself  or 
another  person,  particularly  one  with 
whom  he  or  she  has  family,  business,  or 
financial  ties.  For  the  purpose  of  this 
section,  “inside  information”  means 
information,  obtained  under 
Government  authority,  which  has  not 
become  part  of  the  body  of  public 
information. 

(b)  No  special  Government  employee 
shall,  either  for  or  without 
compensation,  engage  in  teaching, 
lecturing,  or  writing  that  depends  on 
information  obtained  as  a  result  of  his  or 
her  OFI  employment,  except  when  that 
information  has  been  made  available  to 
the  general  public  or  will  be  made 
available  on  request,  or  when  the 
agency  head  gives  written  authorization 
for  use  of  nonpublic  information  on  the 
basis  that  the  use  is  in  the  public 
interest, 

§  1506.504  Coercion. 

No  special  Government  employee 
shall  use  his  or  her  Government 
emplojment  to  coerce,  or  give  the 
appearance  of  coercing,  a  person  to 
provide  financial  benefit  to  him  or 
herself  or  another  person,  particularly 
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one  with  whom  he  or  she  has  family, 
business,  or  financial  ties. 

§  1506.505  Gifts,  entertainment,  and 
favors. 

(a)  Apart  from  the  exceptions  listed  in 
paragraph  (b)  of  this  section,  no  special 
Government  employee  shall  solicit  or 
accept  for  him  or  herself  or  anyone  else 
any  gift,  gratuity,  favor,  entertainment, 
loan,  or  any  other  thing  of  monetary 
value  from  a  person  who: 

(1)  Has,  or  is  seeking  to  obtain, 
contractual  business  or  financial 
relations  with  OFI, 

(2)  Is  regulated  by  OFI,  or 

(3)  Has  interests  that  may  be 
substantially  affected  by  the  special 
Government  employee’s  performance  of 
his  Government  duty. 

(b)  Exceptions  to  the  prohibitions  of 
paragraph  (a)  of  this  section  are: 

(1)  A  special  Government  employee 
may  accept  food  and  refreshments  of 
nominal  value  on  infrequent  occasions 
in  the  ordinary  course  of  a  luncheon  or 
dinner  meeting  when,  and  only  when,  it 
is  impracticable  to  pay  for  the  food  or 
refreshments  (that  is,  when  the  special 
Government  employee  is  unable  to 
ascertain  either  the  price  of  the  food  or 
refreshments  or  an  appropriate  person 
to  pay  for  the  food  or  refreshments),  and 

(2)  A  special  Government  employee 
may  accept  unsolicited  promotional 
materials,  such  as  pens,  pencils,  note 
pads,  and  calendars  which  are  of 
nominal  value. 

§  1506.506  Prohibited  financial  interests. 

(a)  No  special  Government  employee 
shall  have  a  financial  interest  that 
conflicts  substantially  with  his  or  her 
Government  duties  and  responsibilities. 

(b)  As  applied,  paragraph  (a)  of  this 
section  requires  that  no  special 
Government  employee  shall  own 
securities  of  any  company  (or  its  parent 
or  affiliate): 

(1)  Which  initially  owns  and  produces 
gas  to  be  transported  through  the  Alaska 
Natural  Gas  Transportation  System  (the 
system): 

(2)  Which  first  purchases  gas  to  be 
transported  through  the  system; 

(3)  Which  is  involved  in  the 
ownership  of  the  system;  or 

(4)  Which  is  very  substantially 
involved  by  contract  in  the  construction 
or  the  design  of  the  system. 

(c)  A  list  of  the  companies  whose 
securities  are  prohibited  under  the 
criteria  of  paragraph  (b)  of  this  section 
shall  be  issued  to  each  special 
Government  employee  upon  entrance  on 
duty.  A  list  of  these  companies  shall  be 
distributed  to  all  special  Government 
employees  annually  and  whenever 


change  in  circumstances  requires 
modification  of  the  list. 

(d)  In  addition  to  the  specific 
companies  (meeting  the  criteria  in 
paragraph  (b)  of  this  section  and  listed 
according  to  paragraph  (c)  of  this 
section),  there  are  other  categories  of 
companies  to  which  the  prohibition  in 
paragraph  (a)  of  this  section  may  or  may 
not  apply.  Special  Government 
employees  should  consider  the  following 
factors: 

(1)  Ownership  of  the  securities  of 
other  oil  and  gas  companies  is  not  at 
present  prohibited.  Special  Government 
employees  are  advised,  however,  that  if 
such  other  companies  become  involved 
in  either  the  system  or  ownership  of  gas 
to  be  transported  through  the  system, 
ownership  of  the  securities  of  those 
companies  will,  at  that  time,  become 
prohibited. 

(2)  As  a  general  rule,  the  securities  of 
those  companies  supplying  goods  or 
services  for  the  planning  or  construction 
of  the  system  are  not  prohibited  from 
ownership  by  special  Government 
employees.  Nevertheless,  certain  of 
these  companies  could  supply  such  a 
large  share  of  goods  or  services  for  the 
system  that  special  Government 
employees  also  may  not  own  their 
securities. 

(3)  Special  Government  employees 
shall  not  own  the  securities  of 
companies  described  in  this  subsection 
only  if  and  when  a  specific  company  is 
included  in  the  prohibited  securities  list 
provided  in  accordance  with  paragraph 

(c)  of  this  section. 

(e)  If  special  Government  employees 
have  any  questions  or  doubts  regarding 
the  ownership  of  securities,  they  should 
contact  the  ethics  officer  for  advice. 

(f)  A  special  Government  employee 
may  obtain  a  waiver  of  the  prohibitions, 
imposed  by  paragraphs  (a)  and  (b)  of 
this  section,  for  a  particular  financial 
interest.  In  order  to  obtain  a  vvaiver,  a 
special  Government  employee  must  fully 
disclose  his  Hnancial  interest  to  the 
ethics  officer  and  to  the  Federal 
Inspector.  If  the  ethics  officer  and  the 
Federal  Inspector  determine  that  the 
disclosed  financial  interest  is  not  so 
substantial  as  to  be  likely  to  affect  the 
integrity  of  the  special  Government 
employee’s  services,  they  may  grant  a 
waiver. 

(g)  The  prohibitions  of  paragraphs  (a) 
and  (b)  of  this  section  do  not  apply  to 
mutual  funds  and  investments  in  mutual 
savings  banks.  Further,  if  a  special 
Government  employee  has  continued  to 
participate  in  a  bona  fide  pension, 
retirement,  group  life,  health,  or  accident 
insurance  plan  or  other  employee 
welfare  or  beneflt  plan  that  is 
maintained  by  a  business  or  nonprofit 


organization  of  which  he  is  a  former 
employee,  that  financial  interest  is 
exempted  from  the  prohibitions  of 
paragraphs  (a)  and  (b)  of  this  section, 
except  when  the  welfare  or  benefit  plan 
is  a  profit-sharing  or  stock-bonus  plan. 

§  1506.507  Miscellaneous  statutory 
provisions. 

Each  special  Government  employee 
shall  acquaint  him  or  herself  with  the 
following  statutory  provisions  which 
relate  to  Federal  employee  conduct. 
Copies,  explanations,  and 
interpretations  of  these  provisions  may 
be  obtained  from  the  ethics  officer  or  his 
deputy. 

(a)  House  Concurrent  Resolution  175, 
85th  Congress,  2d  session,  72  Stat.  B12, 
the  “Code  of  Ethics  for  Government 
Service". 

(b)  Chapter  11  of  Title  18,  United 
States  Code,  relating  to  bribery,  graft, 
and  conflicts  of  interest,  as  appropriate 
to  the  special  Government  employee 
concerned. 

(c)  The  prohibition  against  lobbying 
with  appropriated  funds  (18  U.S.C.  1913). 

(d)  The  prohibition  against  disloyalty 
and  striking  (5  U.S.C.  7311, 18  U.S.C. 
1918). 

(e)  The  prohibitions  against  (1)  the 
disclosure  of  classified  information  (18 
U.S.C.  798,  50  U.S.C.  783);  and  (2)  the 
disclosure  of  confidential  information 
(18  U.S.C.  1905). 

(f)  The  provision  relating  to  the 
habitual  use  of  intoxicants  to  excess  (5 
U.S.C.  7352). 

(g)  The  prohibition  against  the  misuse 
of  a  Government  vehicle  (31  U.S.C. 
638a(c)). 

(h)  The  prohibition  against  the  misuse 
of  the  franking  privilege  (18  U.S.C.  1719). 

(i)  The  prohibition  against  the  use  of 
deceit  in  an  examination  or  personnel 
action  in  connection  with  Government 
employment  (18  U.S.C.  1917). 

(j)  The  prohibition  against  fraud  or 
false  statements  in  a  Government  matter 
(18  U.S.C.  1001). 

(k)  The  prohibition  against  mutilating 
or  destroying  a  public  record  (18  U.S.C. 
2071). 

(l)  The  prohibition  against 
counterfeiting  and  forging  transportation 
requests  (18  U.S.C.  508). 

(m)  The  prohibition  against  (1) 
embezzlement  of  Government  money  or 
property  (18  U.S.C.  641);  (2)  failure  to 
account  for  public  money  (18  U.S.C.  643); 
and  (3)  embezzlement  of  the  money  or 
property  of  another  person  in  the 
possession  of  an  employee  by  reason  of 
his  employment  (18  U.S.C.  654). 

(n)  The  prohibition  against 
unauthorized  use  of  documents  relating 
to  claims  from  or  by  the  Government  (18 
U.S.C.  285). 
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(o)  The  prohibitions  against  certain 
political  activities  in  the  “Hatch  Act”  (5 
U.S.C.  7324-7327  and  18  U.S.C.  602,  603, 
607,  and  608). 

(p)  The  prohibition  against  an 
employee  acting  as  the  agent  of  a 
foreign  principal  registered  under  the 
Foreign  Agents  Registration  Act  (18 
U.S.C.  219). 

Subpart  F— Public  Financial  Disclosure 
Requirements  for  Special  Government 
Employees. 

§  1506.601  Special  Government 
employees  subject  to  public  financial 
disclosure  requirements. 

Every  special  Government  employee 
whose  position  is  classified  at  GS-16  or  • 
above  or  who  is  paid  at  an  equivalent 
rate  shall  annually  file  a  278  form,  the 
public  Hnancial  disclosure  form. 

§  1506.602  Applicability  of  subpart  C  to 
special  Government  employees. 

All  of  the  provisions  in  Subpart  C, 
concerning  public  financial  disclosure 
by  regular  employees,  shall  apply 
equally  to  special  Government 
employees.  Therefore,  every  special 
Government  employee  who  must  file  a 
public  financial  disclosure  statement 
should  familiarize  him  or  herself  with 
that  subpart  and  look  to  it  for  guidance 
in  meeting  his  or  her  public  financial 
disclosure  obligations. 

§  1506.603  Exception  for  special 
Government  employees  who  are  employed 
for  less  than  sixty  days. 

(a)  A  special  Government  employee 
who  must  otherwise  file  a  278  form  may 
be  excepted  from  this  obligation  if,  as 
determined  by  the  ethics  officer,  the 
special  Government  employee  is  not 
reasonably  expected  to  perform  the 
duties  of  his  or  her  office  or  position  for 
more  than  sixty  days  in  a  calendar  year. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  a  special  Government 
employee  who  is  subject  to  public 
financial  disclosure  requirements  and 
actually  performs  the  duties  of  his  or  her 
position  for  more  than  sixty  days  in  a 
calendar  year  shall  file  a  278  form 
within  fifteen  days  after  the  sixty-first 
day  of  such  employment,  unless 
excepted  under  §  1506.604. 

§  1506.604  Special  waiver  of  public 
disclosure  requirement  for  special 
Government  employees. 

(a)  In  unusual  circumstances,  the 
Director,  Office  of  Government  Ethics, 
may  grant  a  request  for  a  waiver  of  any 
reporting  requirement  otherwise 
applicable  for  an  individual  who  is 
reasonably  expected  to  perform,  or  has 
performed,  the  duties  of  his  of  her  office 
or  position  for  less  than  one  hundred 


and  thirty  days  in  a  calendar  year,  but 
only  if  the  Director  determines  that: 

(1)  Such  individual  is  a  special 
Government  employee, 

(2)  Such  individual  is  able  to  provide 
services  specially  needed  by  the 
Government, 

(3)  It  is  unlikely  that  the  individual's 
outside  employment  or  financial 
interests  will  create  a  conflict  of 
interests,  and 

(4)  Public  financial  disclosure  by  such 
individual  is  not  necessary  under  the 
circumstances. 

(b)  In  requesting  a  waiver  pursuant  to 
paragraph  (a)  of  this  section,  the 
procedures  of  the  OGE  (5  CFR  734.205) 
shall  be  followed. 

Subpart  G— Confidential  Disclosure  By 
Special  Government  Employees 

§  1506.701  Special  Government 
employees  required  to  submit  confidential 
statements  of  employment  and  financial 
interests. 

(a)  Unless  subject  to  the  public 
financial  disclosure  requirements  of 
Subpart  E  of  this  part  or  unless 
exempted  under  paragraph  (b)  of  this 
section,  every  special  Government 
employee  shall  submit  a  confidential 
statement  of  employment  and  financial 
interests. 

(b)  The  requirement  of  paragraph  (a) 
of  this  section  may  be  waived  for  a 
special  Government  employee  who  is 
neither  a  consultant  nor  an  expert  and 
whose  duties  are  such  that  disclosure  of 
interests  is  not  necessary  to  protect 
Government  integrity.  For  the  purpose  of 
this  subsection,  “consultant”  and 
“expert”  have  the  meanings  given  those 
terms  by  Chapter  304  of  the  Federal 
Personnel  Manual. 

§  1506.702  Time  and  place  for  submission 
of  confidential  statements. 

Confidential  statements  of 
employment  and  financial  interests  shall 
be  submitted  to  the  OFI  ethics  officer 
not  later  than  the  commencement  of 
employment  of  the  special  Government 
employee.  Special  Government 
employees  shall  keep  their  statements 
current  throughout  their  employment 
with  the  agency  by  the  submission  of 
supplementary  statements. 

§  1506.703  Custody  and  review  of 
confidential  statements;  remedial  action. 

The  confidential  statements  of 
employment  and  financial  interests  filed 
by  special  Government  employees  shall 
be  kept  in  custody  and  reviewed  in  the 
same  manner  as  are  the  confidential 
statements  of  regular  employees.  Special 
Government  employees  shall  be 
afforded  the  same  procedural 


safeguards  as  are  regular  employees  in 
any  remedial  action  taken  against  them. 
John  T.  Rhett, 

Federal  Inspector. 
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